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wasonably satisfactory and encouraging to all. 
With high hope for the future, no prediction in 
regard to it 1s ventured, ' 

On the occasion corresponding to this four 
years ago, all thoughts were anxiously directed 
‘oan impending civil war. All dreaded it; all 
gougut to avert it, While the inaugural address 
was being delivered from this place, devoted al- 
together Lo saving the Union without war, insur- 
oontagents were in the city seeking to destroy it 
wiiout war—seeking to dissolve the Union, and 
divide effects, by negotiation. Both parties dep- 
recated war; but one of them would make war 
rather than let the nation survive; and the other 
would accept war rather than letit perish. And 
the war came. 

One eighth of the whole population were col- 
ored slaves, not distributed generally over the 
Union, but localized in the southern part of it. 
‘These slaves constituted a peculiar and powerful 
interest. All knew that this interest was, some- 
how, the cause of the war. ‘To strengthen, per- 
netuate, and extend this interest was the object 
jor which the insurgents would rend the Union, 
even by war; while the Government claimed no 
right to do more than to restrict the territorial en- 
largement of it. Neither party expected for the 
war the magnitude or the duration which it has 
already attained. Neither anticipated that the 
cquse of the conflict might cease with, or even 
before, the conflict itself should cease. Each 
looked for an easier triumph, and a result less 
fundamental and astounding. Both read the same 
Bible, aud pray to the same God; and each in- 
vkes His aid against the other. It may seem 
sange thatany men should dare to ask a just 
God’s assistance in wringing their bread from 
the sweat of other men’s faces; but let us judge 
not, that we be not judged. ‘The prayers of both 
could not be answered; that of neither has been 
answered fully. ‘The Almighty has His own pur- 
poses. ** Woe unto the world because of offenses! 
for it must needs be that offenses come; but woe 
to that man by whom the offense cometh.’”’ If 
weshall suppose American slavery is one of those 
offenses which, in the providence of God, must 
needs come, but which, having continued through 
His appointed time, He now wills to remove, 
and that He gives to both North and South this 
terrible war, as the woe due to those by whom 
the offense came, shall we discern therein any 
departure from those divine attributes which the 
believers in a living God always ascribe to Him? 
Fondly do we hope, fervently do we pray, that 
this mighty scourge of war may speedily pass 
away. Yet, if God wills that it continue until 
ail the wealth piled by the bondman’s two hun- 
dred and fifty years of unrequited toil shall be 
sunk, and until every drop of blood drawn with 
te lash shall be paid by another drawn with the 
sword, as was said three thousand years ago, so 
still it must be said, ** The judgments of the Lord 
are true and righteous altogether.”’ 

With malice toward none, with charity for all, 
with firmness in the right, as God gives us to see 
the right, let us strive on to finish the work we 
are in; to bind up the nation’s wounds; to care 
ior him who shall have borne the battle, and for 
his wifow, and his orphan; to do all which may 
achieve and cherish a just and a lasting peace 
among ourselves and with all nations. 

The oath of office was then administered to him 
by the Chief Justice of the Supreme Court. 

The Senate returned to their Chamber; and on 
mouon of Mr. TrumBuxt, the Senate adjourned. 








IN SENATE. 
Monpay, March 6, 1865. 


The Journal of Saturday was read and approved. 
Hon. Cuarres R. Buckaew, of Pennsylvania, 
and Hon. Perer G. Van Wink Le, of West Vir- 
gina, attended. 

Hon. Wittarp Sautssury, chosen by the Le- 
gislature of the State of Delaware a Senator for 
he term commencing on the 4th day of March, 

»8ppeared, and the oaths prescribed by law 
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having been administered to him, he took his |) 


seat in the Senate. 


NOTIFICATION TO THE PRESIDENT. 


lution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That a committee of two members be ap- 


pointed by the Vice President to wait upon the President || dispute 


i} upon that single point. 


of the United States and inform him that a quorum of the 
Senate was assembled, and that the Senate is ready to re- 
ceive any communication he may be pleased to make. 


The VICE PRESIDENT appointed Messrs. 
Morean and Gururik as the committee. 
HOUR OF MEETING. 
On motion of Mr. COWAN, itewas 


Ordered, That the hour of the daily meeting of the Sen- 
ate, until otherwise ordered, be twelve o’clock m. 
INTOXICATING LIQUORS IN THE CAPITOL. 
Mr. WILSON. 
lution. 
to-day, but shall do so to-morrow: 
Resolved, That the Sergeant-at-Arms be, and he is here- 


by, directed to remove forthwith from so much ofthe Cap- | 
itol as is under his care all intoxicating liquors, and here- 


after to exclude liquors in every form from the Senate 
portion of the Capitol. 


Mr. SUMNER. Why not consider it at once? | 


Mr."WILSON. I did not know but that some 
Senators might wish time to consider it. I am 
ready to act upon it. 

Mr. POMEROY. Iam ready. 

Mr. JOHNSON. Soaml. 


| 
The PRESIDING OFFICER, (Mr. Foor in 


the chair.) It can be considered-by unanimous 

consent. Is there any objection to its present 

consideration? No objection being made, the 

question is on the adoption of the resolution. 
The resolution was adopted. 


MILEAGE TO CLAIMANTS. 
Mr. LANE, of Kansas. I offer the following 
resolution: 


Resolved,'That the Secretary be instructed to pay, out of 
the contingent fund of the Senate, the usual mileage to 
Elisha Baxter and William M. Fishback, respectively, as 


claimants for seats in the Senate from Arkansas, and || 
Charles Smith and R. King Cutler, respectively, claimants | 


for seats in the Senate from Louisiana at the second ses- 
sion of this Congress. 

Mr. SUMNER. I object to that resolution. 

The PRESIDINGOFFICER. Objection being 
made, it lies over under the rule. 

Mr. LANE, of Kansas. 
will allow me to move that it lie over, and not fol- 
low itso vindictively. | move, with the permission 
of the Senator from Massachusetts, that it lie over 
until to-morrow. 

The PRESIDING OFFICER. 
the table, under the rule, objection being made. 

Mr. LANE, of Kansas. I hope the Senator 
from Massachusetts will withdraw his objection. 

Mr. SUMNER. I must object to the resolu- 
tion. 

The PRESIDING OFFICER. 
and is not the subject of discussion at this time. 


RESOLUTION ERRONEOUSLY ENROLLED. 
Mr. TRUMBULL. 


the Senate, | desire to make astatement and then 


to make a motion for the raising of a committee. | 


It will be remembered by those who were mem- 
bers of the Congress just closed that there was a 


protracted disagreement between the two Houses | 


of Congress on the Army appropriation bill, aris- 


ing out of a proviso attached to that bill providing | 
that no money appropriated by the bili should be | 
used for the payment of the transportation of | 


troops or property of the United States upon any 


railroads that had received grants of land from the | 


Government to aid in their construction on con- 


dition that the roads should be public highways | 


and free for the transportation of goods of the Uni- 
ted States. ‘The House had attached that proviso 
to the Army appropriation bill. When it came 
to the Senate, the Senate disagreed to it, and it 
went back to the House, and the House refused 
to concur in the disagreement of the Senate. A 





| ble to agree. 
| were unable to agree, butagreed upon all the pro- 
|| Visions in controversy between the two Houses 


Mr. MORGAN submitted the following reso- || except this one in regard to the payment for the 


|} met. 
| sisted upon its amendment to strike out from the 





Isubmit the following reso- | 
I do not propose to call it up for action | 








| approved by the President, 


Perhaps the Senator | 


It lies over, | 


If there is nothing before | 
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committee of conference was raised, but was una- 
A second committee was had, and 


transportation of troops on the land-grant roads. 


| Both Houses concurred in that report, thus nar- 
| rowing the matter down to this single question of 


Another committee was then appointed 
That committee of con- 
ference reported that they were unable to agree, 
My friend from New York (Mr. Harris} was 
chairman of the last committee of conference that 
Thereupon the Senate on that report in- 


Army appropriation bill this proviso, and sent 


| their action to the House, and the House then 
| receded from its disagreement to the Senate’s 
| amendment, and the Army bill became a law 
| without this provision in it. 


There, 1 supposed, 
the matter was ended. 

I learned yesterday that, notwithstanding thie 
action of both Houses of Congress, there was 
presented to the President of the United States 
for his signature, on Saturday, a joint resolution 


purporting to have passed both Houses of Con- 


gress, and to have passed the Senate here on Sat- 
urday morning, providing that no money should 
be paid to any land-grant railroad for the trans- 
portation. of the troops and property of the Uni- 


| ted States, and directing the Attorney General to 


bring suit against any railroad company which 


| had received any compensation for the transpor- 


tation of the property of the Government. This 
joint resolution was regularly signed by the 
Speaker of the House of Representatives, and 
the Vice President, and went to the President for 
his signature. Now, sir, | undertake to say 

Mr. SHERMAN. Did that pass this body ? 

Mr. TRUMBULL. It purports to have passed 
this body. It never passed this body, in my 
judgment. It certainly did not have the consider- 
ation of the body. The Senate had voted more 





than two to one—— 


Mr. HOWE. What is its number? 
Mr. TRUMBULL, 1 think it is No. 161. 
Mr. FESSENDEN. Was it approved? 
Mr. TRUMBULL. No, sir; it has not been 
The President was 
notified of this action, and he withheld his signa- 
ture to it. 

Mr. GRIMES. Is it in a bill by itself? 

Mr. TRUMBULL. It is a proposition by it- 
self. Itis very manifest to me—— 

Mr. CLARK. If the Senator will permit me, 
I think L can explain this matter to his satisfac- 


| tion, and to the satisfaction of the Senate. 
It lies upon |} ! an b 
|| explanation, and | shall be very glad if it is an 


Mr. TRUMBULL. | hope there can be an 
innocent one. 


Mr. CLARK. It will be remembered that on 


| the last night of the session, or the last morning 
| of the session, the Senate, by a very emphatic 
| vote, passed a bill for the relief of Josiah O. 
| Armes. 


It went back to the House, and the en- 
rolling officer of the House, instead of enrolling 
the bill for the relief of Josiah O. Armes, enrolled 
the resolution that the Senator speaks of; and so 
Armes has lost his bill, and the Senator has got 
on his railroad what he is now speaking about. 

Mr. GRIMES. Who did that? 

Mr. CLARK. The enrolling clerks of the 
House. 

Mr. TRUMBULL. If that is so, I think it 
deserves to be inquired into. 

Mr. CLARK. | am informed that it is so. 

Mr. ‘TRUMBULL. Then it was never acted 
upon im this body at all. 

Mr. CLARK. I donot understand that it was. 
I have no knowledge of it; but | know that my 
friend Armes has lost his bill. 

Mr. COLLAMER. I take it the record will 
show if there was any action upon it. 

Mr. WILSON. ‘That explains the matter. 

Mr. TRUMBULL. Is thatexplanation satis- 
factory? Will the Senate of the United States 
rest satisfied with such an explanation? 
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Mr. CLARK. I did not mean to say that the 
Senate would be satisfied with that explanation, 
but that I could make one that would satisfy 
them what the truth and the facts about it were. 
I meant to give an explanation. 

Mr. TRUMBULL. It may have been so; but 
there is no safety in our legislation if things of 
this kind can occur. I do not mean to impute 
dishonesty. I know nothing about it. I did not 
know it had occurred in this way at all; but it 
was merely accidental that it was ascertained that 
this resolution had been presented to the Pres- 
ident in time to prevent its signature. 

Mr. GRIMES. What was the title of it? 

Mr. TRUMBULL. The title of the resolution 


is, ** A joint resolution in regard to land-grant 


title. 

Mr. HOWE. I have before me the title to 
House resolution No. 161, which is entitled, “A 
joint resolution in regard to certain railroads,’’ 
end it is one of two packages. 

Mr. CLARK. Will the Senator allow me to 
say a word further about this matter? 

Mr. HOWE. | interrupted the Senator, and I 
shall yield the floor to him when he wants it. I 
was only about to say that it is one of two pack- 
ages of titles sent to me from the enrolling room 
of the House, and which were laid on my desk 
just before adjournment. I had not time to look 
them over. 





I do not know that I give the entire | 


I just entered from the envelopes the | 


numbers on my book,and I never made a report | 


to the Senate of the examination of that resolu- 


tion; but the possession of this title is evidence 


that such a resolution was examined and pro- 
nounced by the Enrolling Committee of the House 
of Representatives duly enrolled; and it is, so far, 
evidence that it passed this body~ 

Mr. CLARK. 1 have alittle further informa- 
tion as to how this mistake occurred; and perhaps 
I was not quite right in saying that it occurred 


with the enrolling clerks of the House of Repre- 
The bill for the relief of Josiah O. | 


sentatives. 
Armes, which is now held in my hands, is num- 
bered 161. 
tion inquestion wes numbered 161. 

Mr. TRUMBULL. I will state that it wasnum- 
bered in the House 157, and numbered here 161. 

Mr. CLARK. 
when the clerk’s attention was called to it, and 
he was told that bill or resolution No. 161 had 
passed and was to be sent to the House to be en- 
rolled, he got the wrong resolution; he got the 
resolution No, 161 and sent it to the House, and 
it was there enrolled instead of this one. 


Jam told by the clerk that this resolu- | 


Yes; it was numbered 161; and | 


He got | 


a resolution instead of a bill of the same number, | 


and the mistake occurred in that way. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from New Hampshire how came 
the names of the Presiding Officers to this resolu- 
tion; or do they sign bills and resolutions with- 
out examining them? 

Mr. CLARK. 
thatis. [tis the usual practice, I think, whena 
bill is brought here, enrolled and properly certi- 
fied to be signed, that the Presiding Officer signs 
it without examining the bill. I think it is un- 
usual to examine the bills. 

Mr. TRUMBULL. It is very manifest—l 
think the Senate will bear witness to that—that 
no such resolution passed here, and that the Sen- 


I cannot undertake to say how 


ate and Congress have been very nearly intrapped | 


in this way. I think itis worthy of investiga- 
tion to ascertain how this occurred, and that we 
may have a check against the repetition of such 
occurrences hereafter. 1 think it due to the Sen- 
ate that there should be a committee to inquire 
into the precise facts of how this happened, and 
that it is too important a matter to be passed over. 
Although no mischief will arise in this particular 
instance, it was entirely accidental that it was 
prevented. It matters not what men’s opinions 
may be as to the propriety of this resolution; 
that has nothing to do with it. 

Mr.CLARK. I donot knowwhether the Sen- 
ator is quite right when he says that no mischief 
arises. My friend Armes has lost his bill. 


Mr. TRUMBULL. That is another matter. | 


That has nothing to do with the presentation of 
a resolution to the President of the United States 
as having passed Congress which never did pass 
Congress. And if our rules are not sufficient! 
strict to protect us against the repetition of suc 
an act as this they ought to be made so. 
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| Mr. CLARK. I concur entirely with the Sgn- ,, on the part of the clerks of this body. 








ator from Illinois that a committee had better be 
appointed toexamine this matter, to see whether 
any relief can be made in any way about it. * 
Mr. TRUMBULL. We cannot legislate, but 
we can inquire into the facts so far as the Senate 
is concerned. I will submit to the Senate a mo- 


tion that a committee of three be appointed by | 


the President of the Senate to inquire into the 
facts with reference to the enroliment and signa- 
ture of this joint resolution. 

Mr. CLARK. If the Senator will permit me, 
I will make a previous motion which will bring 
the resolution before the Senate. I move that the 
President be requested to return the resolution to 
the Senate. 


Mr. TRUMBULL. I will withdraw my mo- | 


tion until that is done. 
Mr. SUMNER. Before that motion is put I 
wish to call the attention of the Senate to the 


character of the business in which they are now | 
| engaged. It is clearly legislative; it is not exec- | 
| utive. 
tion of the business of the Senate at this stage | 


I am n®t disposed to suggest any limita- 


beyond the usage of the body; but it is within 


the recollection of Senators that we have habit- | 
ually declined to entertain any proposition legis- | 


| lative in its character at these called sessions. 
| The other House of Congress is not in session 
now. Suppose we get this resolution back, what 


will we do about it? I do not see that we can do 


anything except ascertain the facts. Ascertaining | 


| the facts, we are not in a condition to act. 


Mr. TRUMBULL. I will inquire of the Sen- 
ator from Massachusetts if it would not be com- 
petent at this session for the Senate to prescribe 


| such rules as it thought proper in regard to its 


' action in legislative matters for its own govern- | 


| ment, just as we form our committees with refer- 


ence to legislative matters? 
members to seatsin open session? This isnot an 
executive session of the Senate; itisa special ses- 
sion of the Senate. We may do any business that 
the Senate can transact without the House acting 
in conjunction, Suppose the House were sitting 
in the other end of the Capitol, would it not be 


| competent for the Senate to raise a committee to 
inquire how it was that a certain resolution pur- 


ports to have passed this body which never has 
passed it? Would we necessarily have anything 
to do with the House of Representatives in the 
investigation of that matter so far as our own 
body is concerned? It is not alleged that the 
House of Representatives did not pass this reso- 
lution; I suppose it did pass there; but what is 
alleged is, that the resolution never passed this 
body; and when a resolution is presented to the 
President for his sanction as having passed this 
body which has never received its consideration, 
| thought it due to the Senate at the first oppor- 
tunity to let the President know the fact, and to 


| take such action as will prevent a repetition of 


theact. [ knowthatno person would go further 
than the Senator from Massachusetts to prevent 
such an occurrence as this. I think itcompetent 
todoit; and as every Senator, 1 presume, is well 
satisfied that no such resolution has passed this 
body, I think a request to the President to return 
the resolution would be very proper. 

Mr. SUMNER. After the resolution is re- 
turned here, what then? 


Mr.’TRUMBULL. Wecanraise acommittee 


_ to inquire how the Vice President’s signature was 


obtained,and how it came to purport to pass this 
body. 

Mr. SUMNER. Very well; I merely call at- 
tention to the point. 


The PRESIDING OFFICER. The question 


_is on the motion of the Senator from New Hamp- 
shire thatthe President be requested to return the 


} 


resolution to the Senate. 

The motion was agreed to. 

The PRESIDING OFFICER. The Secretary 
will give the requisite notice to the President re- 
questing the return of the resolution to the Senate. 

Mr. TRUMBULL. I will not ask for the ap- 
pointment of a committee until the resolution is 
returned. I will waive my motion until we can 
hear from the President. - 

Mr. HENDRICKS. I think it is —— to 
say, in connection with the remarks of the Sen- 
ator from Illinois, that [ am entirely satisfied that 
this is the merest mistake; and that there is not 


|| the least fault, either of negligence or willfulness, 








Do we not admit | 


Can we take any action? | 


| 
| 
| 
' 
} 








_inquired somewhat into it. That a mistake of 
this kind should occur toward the close of » ... 
sion is not a matter of surprise; but the s 
is that there are not more numerous m 
when business is crowded through the bo 
| was the last two or three weeks. 


PATENT OFFICE REPORT, 
Mr. ANTHONY. I offer the following rego. 


lution: 
Resolved, That there be printed for the use of the Seno: 
ten thousand additional copies of the annual report of - 
Patent Office for the year 1864. the 
{ move that the resolution be laid UPON the 
table, to be referred to the Committee on Print. 
ing when appointed, 
The motion was agreed to. 


REPORT OF SMITHSONIAN INSTITUTION, 
| Mr. ANTHONY. 
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I also offer the following 
g 


resolution, which, I understood, passed at the 


| 

| legislative session, but I believe the record js no, 
|| so, and I ask the same disposition of jt: , 
|| Resolved, That five thousand additional copies of the 
|| report of the Smithsonian Institution for 1864 be printed 
|; three thousand for the use of the Senate and two thousand 
{| for the use of the Smithsonian Institution: Provided, That 
| the aggregate number of pages contained in said report shall 
| 

i 

| 

' 

| 





| not exceed four hundred and fifty, without wood-cuts or 
plates, except those furnished by the Institution, and tig; 
| the report be stereotyped. 


The resolution was laid on the table. 


RECESS. 
Mr.SUMNER. As there is no business before 


| 
| the Senate | move that the Senate adjourn, 
Mr. TRUMBULL. Will you not hear the 

|| report of the committee appointed to wait on the 
|| President first? 
|| Mr. SUMNER. We must wait an hour. 
Mr. TRUMBULL. Suppose we take a recess, 

Mr. ANTHONY. Why nottake a recess for 
an hour? 

Mr. TRUMBULL. I think we had better wait 
| until we get a report from the President. 
|| Mr. CONNESS. The course proposed to be 
| pursued by the Senator from Massachusetts was 

followed upon another occasion; I believe it was 
| when the last session of Congress first met. We 
| appointed a committee to wait on the President 

to ask him whether he had any communication 
|| to make to the body,and when the committee re- 
| turned there was no Senate to report to. [| hope 
we shall remain until the committee returns, or 
take a recess and be here, and not carry out a 
precedent, more honored in the breach than the 
observance, that has already been set. | trust we 
will not now adjourn. 

Mr. SUMNER. Very well; I will not press 
| the motion. 

Mr. ANTHONY. I move that the Senate take 
a recess until one o’clock. 

Mr. SUMNER. You had better say half an 
hour. 

The PRESIDING OFFICER. The commit- 


|| tee will be back in half an hour. 
i 
i 


| Mr. ANTHONY. Then I will move thatthe 
|| Senate take a recess until one o’clock. 

| Mr. CHANDLER. I move that the Senate 
-adjourn. [*Oh,no!’’] There is no necessity 
| for our staying here. 
| Mr. CONNESS. ' 
| mencement of the last session; some Senators 
| insisted on adjourning; and a message came 
| afterward. ae 
| Mr. WILSON. I ask the Senator from Michi- 
| gan tawithdraw his motion. ‘The custom has 
been to wait for the return of the committee. At 
| the last session it was the other way, but It was 
| found then that we were departing from a g00" 
custom, I hope we shall remain here until the 
| committee returns. . 

| Mr. CHANDLER. 1 withdraw the motion. 





‘ 
; 
| 


So it was said at the com- 


| 


The PRESIDING OFFICER. It is move 
that the Senate take a recess until one o’clock. 
The motion was agreed to. ; relock 
The Senate resumed its session at one 0 Coc: 
PAPERS WITHDRAWN. 


On motion of Mr. POMEROY, it was — ‘ 
Ordered, That C. F. Johnson have leave to withdra 
his petition and papers. 


| GOMMUNICATIONS FROM THE PRESIDBST. 
} 


|| Mr. MORGAN, from the committee appointed 
|, to wait on the President of the United States® 
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—— 
inform him that a quorum of the Senate was pres- 
ent ready to proceed to business and ready to re- 
eeive any communication he might be pleased to 
make, reported that they had pertormed that duty, 
and the President had informed them that he 
would immediately make communications to the 
Senate in writing. ' 

Mr. J. G. Nicoray, the President’s Secretary, 
appeared below the bar, and announced that he 
was directed by the President of the United States 
to deliver to the Senate several messages in writ- 


v7 
Phe PRESIDING OFFICER. The messages 
eof an executive character, 
Mr. NYE. 1 move that the Senate proceed to 
the consideration of executive business, 

The motion was agreed to; and after some time 
spent in executive session the doors were re- 
opened, and the Senate adjourned. 


ar 





IN SENATE, 
Tuespay, March 7, 1865. 


The Secretary (Hon. Joun W. Forney) called 
the Senate to order. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. FOOT. I am authorized to say that the 
Vice President Will not be in attendance in the 
Senate thismorning. Ittherefore becomes neces- 
sary that the Senate proceed to the appointment 
of a President pro tempore of the Senate. 

Mr. CLARK. I submit the following resolu- 
tion: 

Resolved, That in the absence of the Vice President Hon. 
La Favetre 8. Fosrer, of Connecticut be, and he is 
hereby, chosen President of the Senate pro tempore. 

The Secretary put the question or the resolu- 
tion, and it was unanimously adopted, and Mr. 
Foster took the chair. 

Mr. CLARK. 1 submit the following resolu- 
ton: 

Resolved, That the Secretary wait upon the President of 
the United States and inform him that the Senate, in the 
absenceof the Vice President, has chosen Hon. La Fay- 
stre 8. Foster, of Connecticut, Presideut of the Senate 
pro tempore. 

The resolution was considered by unanimous 
consent, and agreed to. 


JOURNAL. 


Mr. LANE, of Kansas. | desire to present the 
credentials of William D. Snow, Senator-elect 
from the State of Arkansas. 

Mr. SUMNER. ‘The Journal has not been read. 

The PRESIDENT pro tempore. The Chair 
will suggest that the Journal of yesterday has not 
been read, which is the first business in order. 
a aon of yesterday’s proceedings will now 

e read, 

The Journal of yesterday was read and approved. 


RESOLUTIONS FROM NEVADA. 


Mr. NYE presented resolutions of the Legis- 
lature of Nevada, in favor of the establishment 
of railroad communication between the navigable 
waters of the Pacific and the mining districts of 
Nevada; which were read, ordered to lie on the 
table, and be printed. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the President of the Senate appoint a 
regent of the Smithsonian Institution on the part of the 


enh the vacancy now existing iu the regents thus ap- 
pointed, 


The PRESIDENT pro tempore appointed Mr. 


ESSENDEN. 


SENATORS FROM ARKANSAS. 


Mr. LANE, of Kansas. I now present the 
credentials, and | ask that they may be read and 
laid upon the table until the committees are or- 
ganized, 

Mr. HOWARD. What credentials are they? 

The PRESIDENT pro tempore. The Chair 
did not understand the Senator from Kansas to 
state what credentials they were. 

Mr. LANE, of Kansas. I stated that they 
were the credentials of Mr. Snow, Senator-elect 
trom the State of Arkansas, from the 4th of Marci. 


Mr. HOWARD. | object to the reception o 
those credentials. 


| 
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The PRESIDENT pro tempore. Objection is | 
made to the reception of the credentials. What 
order will the Senate take in the premises? 

Mr. LANE, of Kansas. I will ask a vote if || 
Tam entitled to it, | 

The PRESIDENT protempore. The question || 
is, shall the credentials presented be received ? 

Mr. JOHNSON. I understood the first mo- || 
tion was to lay them on the table until the com- || 
mittees are appointed. 1] 

The PRESIDENT puo tempore. That was the 
motion; but objection is made to the credentials || 
being received; and the question therefore is, || 
shall the credentials be received ? 

Mr. HOWARD. As has been stated in this 
body repeatedly, the State of Arkansas is in in- | 
surrection against the United States. It is so || 
declared by several proclamations of the Presi- 
dent of the United States, made in pursuance of | 
an act of Congress. The President has never 
revoked any one of those proclamations; and, | 
so far as we know, the state of war which has 
heretofore existed within the limits of Arkansas 
sull exists there; and Arkansas, as a political | 
community, is at war with the United States, is 
unjustly, criminally, engaged in war with the 
United States. Her people, therefore, are ‘the 
enemies of the United States, seeking to over- 
throw the Government of the United States, using 
all their faculties to put an end to that Govern- | 
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introduce Senators here who have no States to 
represent, I shall seek to do my duty in that 
regard, 

Mr. LANE, of Kansas. Mr. President, we 
have already received credentials from Senators- 


| elect from the States of Louisiana and Arkansas. 


itis to me a most singular announcement that it 
is an insult to the Senate of the United States for 
loyal men in insurrectionary districts be pettian 
in a respectful manner to this body, The doc- 
trine that loyal men even in insurrectionary dis- 
tricts are to be denied the right of petition soucds 


| harshly upon my ears, 


Mr. HOWARD. Itisimpossible that the Sen- 


; ator from Kansas could have heard what | said 


and understood it. | certainly intimated nothing 
of the kind as that the petitions of loyal men are 
not to be received here. What I said was, that 
itis an insult to the faithful States, that States in 
rebellion against the United States should claim 
to be represented here by their Senators or in the 
other House by their Representatives. I said 
nothing about the right of petition. 

Mr. LANE, of Kansas. 1 did not misunder- 
stand the Senator from Michigan. He did assert 
that it was an insult to this body and to the loyal 
States to receive these credentials. That was the 
assertion made by the Senator, He will not 
deny—if he does, he denies that which he knowa 
to be true—that these credentials emanate from 





ment, and toestablish upon its ruins the so-called | 
confederate government, [| insist that while this | 
condition of things endures in Arkansas, while 
she is recognized as a community hostile to the 
United States and the Government thereof, and 
as waging actual hostilities against us, it is not | 
the right of the people of that State in any form 
whatever to send their Representatives or Sena- | 
tors to the Congress of the United States. They 
have no right to send Senators and Representa- 
tives here because the constituents whom they 
assume to represent are enemies of the United 
States; and a constituency hostile to this Gov- | 
ernment, L insist, has no right to be represented | 
in this Government at all. 
Sir, itis an insult to the loyal States of this | 
Union toask to have Senators and Representatives 


inaugurated here to participate in the enactment || 


of laws and in the transaction of public business, 
to have them participate with you, and me, sir, 
whose constituents are not disloyal but faithful 
to the Union. I can conceive of no greater ab- | 
surdity than this attempt to foist upon us Senators 
of a so-called State which is at war with the Uni- | 
ted States of America, seeking to overthrow our | 
Constitution. 

I say nothing about the claimants to seats from 
that State or from any other State. For aught | 
know they may be very honest, very excellent, 
and very competent gentlemen to exercise the 
rights and duties of Senators of the United States. 
That question does not arise at all. The great | 


question which arises in limine, the question || 


which, of all others, the Senate ought to decide | 
deliberately and upon the fullest consideration, is 
this, whether a State whose people, as a mass, 
are the enemies of the United States, seeking to 
overthrow the Government thereof, has any right 
at all to be inducted into office here. Sir, it is in 
vain to tell me that the people in their original 
cupacity have a right to reorganize a government 
where they are hostile to the Government of the 
United States; and it is equally vain to tell me 
that the President of the United States has any | 
power or authority whatever to impart toa rebel | 
and hostile community the right of being repre- 
sented in the Senate or in the House. As I re- 
marked before, it would be as reasonable to allow 
a foreign country with whom the United States 
were actually at war the right of being represented 
in Congress as to allow a rebel State, in like 
manner at war with the United States, to be repre- 
sented here. 

I think, therefore, that the proper time and oc- 
casion for meeting this great question is upon the | 
presentment of the credentials themselves. We | 
have no business to accept them; they have no 
business even upon our tables. Your constituents 
and mifle, and the constituents of all Senators 
who represent loyal and faithful States, forbid it. 


upon this question, 
very unexpectedly to me; but | certainly shall 


| not cease to make opposition to this attempt to | 


men as loyal as he or any other member of this 
body. ‘These organizations of Arkansas, and of 
Louisiana, and of Tennessee, are organizations of 
loyal men who have suffered more for the cause 
of the Union than that Senator, or any other Sen- 
ator upon this floor, and much more than his con- 
stituents, 

In my opinion this is a paper partaking of the 
| character of a petition from loyal, faithful, suffer- 
ing, devoted men; and fora Senator here to rise in 


|| his place and before the country deny the reception 


ofa petition from loyal men isan insult to the mem- 
ory of our fathers who framed that Constitution 
which we claim to be the palladium of liberty, and 
which was designed for the protection of just such 
menas make this petition, ‘The credentials of Sen- 
ators-elect from Louisiana have been received;and 
shall we now insult the loyal men of Arkansas by 


|| refusing a similar petition? Shall we say to those 


men, ** We so despise and hate you, because you 

| have been placed in a false position, not bya 
majority of the people of the State, but by a mi- 

| nority who happened to be in power; not by your 

| own act, but by the act of the men who coeroed 

| you, that we will deny you the constitutional 

| right of petition ?’’ ‘The Senator from Michigan 

| does not mean it. He cannot mean that it shall 

| go before the country that the petition of these 

' 

| 

| 

} 





| people, who are trying to reconstruct their State, 
who are trying, amid dangers and difficulties, to 
restore that State to the Union, shall be insult- 
ingly refused and rejected. 

Mr. CONNESS. For one I have no objection 
to the reception of these credentials, and that they 
| be read and laid on the table; but it appears to 
| me thatthe Senator from Kansas presents these 
| applications more persistently than may be done 
| with propriety or regard to the ofi-expressed 
| 


|| wishes of the Senate upon the question involved. 


| I will not say how my vote would have been had 
the Louisiana question been brought to a vote 
| before Congress adjourned; but it is clear to the 
| Senate and to the country that there is great im- 
propriety in pressing forward these applications 
in the manner in which they have been pressed 
| forward for the admission of Senators from those 
| States. 


|| The Senator from Kansas had seated by hia 


side and under his patronage here for many days 
and weeks a gentleman named Fishback, whose 
| credentials were presented as a Senator from the 
State of Arkansas; and subsequently, upon an 
| investigation made by the Senate, there were pro- 
duced and read here the proceedings of the so- 
called secession convention of the State of Arkdn- 
sas held in 1861, under the patronage of a man 





| named Jeff. Davis, wherein it was shown that the 
| said” Mr. Fishback, who was willing to ‘come for- 


_ ward here and take the oath we are required to 


| take—that he neither aided or counseled rebellion 
I do not wish to occupy the time of the Senate || 
t is sprung upon us again | 


against the United States—had been a prominent 
member of that secession convention; that he 
had offered one of the most offensive resolutions 
against the United States that had been proffered 
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at that convention; that he had telegraphed to | 


Jeff. Davis, when that convention resolved the | 
State out of the Union in their way, for new or- 
dersas to what they should do next, and that he | 
had further aided in organizing military forces | 
against the authority ard integrity of the United 
States. Thut man was presented here, |] am sorry 
to say, through the honorable Senator from Kan- 
sas, who himself, | concede, is a patriotic citizen | 
and Senator, for admission into this body. 

It appears to me that that circumstance alone 
should point out that the business of receiving 
Senators from these inchoate States (if I may so 
eall them) is a matter of great seriousness, a 
matter not to be hurried forward, a matter to be | 
deliberated and determined upon; and, as has 
been stated again and again here, while there ex- 
ists a law of Congress authorizing the President 
of the United States to proclaim, and a procla- 
mation has been made in accordance therewith, 
declaring these States in a condition of rebellion, | 
it is a question of considerable delicacy to pre- 
sent the credentials of Senators from these States 
to this body. They oughtnotto be pressed for- | 
ward in a manner offensive to the Senate; nor | 
are Senators to be told that because they object 


to the reception even of such a document that || 


it is, therefore, an objection to the right of peti- 
tion. [tis in no manner a petition. It is in the 
form of a demand by a certain organization, 
political in its character, that Senators shall be 
received in this body to represent that organiza- 
tion, and is not a petition in any ordinary sense. 

[ hope, sir, that the Senator from Michigan 
will not persist in his objection to the reception | 
of the credentials. Let them, like all others of | 
the kind that have been presented, be offered and 
Jaid on the table; and the Senate of the United 
States, in its own good time, when Congress shall 
meet again, and when both the Congress and the 
Executive will have additional light and facts to 
act upon, may then take the whole subject up 
and act wisely and patriotically upon it. 

Mr. LANE, of Kansas. I utterly deny the 
right of the distinguished Senator from California 
to lecture me. | have been persistent in present- 
ing credentials of Senators from insurrectigpnary 
States, says the Senator. The State of Arkan- 
sas adjoins the State | have the honor to repre- 
sent. I presented the credentials of Senators 
Fishback and Baxter at the last session of Con- 





California against Mr. Fishback. I say to the | 
Senator from Massachusets, [Mr. Sumner,] to | 
the Senator from Ohio, [Mr. Wane,] and to the | 
Senator from Michigan, |Mr. Howarp,] thatthey | 
ean find exact copies of their speeches against | 
Louisiana, against Arkansus, and against Ten- | 
nessee, by looking into the Congressional Globe, | 
delivered in my presence by Bayard, Mason, Hun- | 
ter,and Butler of South Carolina, against the free- 
State organization of Topeka—a free-State organ- 
ization that saved Kansps to freedom. | take this | 
opportunity to say to the Senator from Massa- | 
chusetts and to the Seoator from Ohio that those 
speeches in denunciation of that State organiza- 
tion were answered by those two Senators who | 
are now here repeating the very speeches that | 
they then answered. I invite those Senators to | 
look into the Congressional Globe of 1856. They | 
will find the Senator from lowa [Mr. Haruay] | 


BE. 


and the Senator from Hlinois [Mr. TrumBu.} | 
occupying the same position then thatthey occupy |; 


now; and that Congressional Globe showg that | 


| the Senator from Ohio and the Senator from Mas- 


| as traitors. 





gress; I present the credentials of Mr. Snow at 
this session of Congress, on request, they being 
elected for the Congresses to which I presented 
their credentials. 

But the Senator from California suggests that 
Mr. Fishback was unworthy of his seat. For 
that | am not responsible. He was the elected 
member of the loyal men of Arkansas. I deny, 
however, squarely, the truth of the averments 
made by the Senator against that gentleman. He 
did vote for the ordinance of secession, but it was 
shown here that he did it to save his life, and that 
there was no other means by which that life could 
have been saved. 

Mr. CONNESS. I do not think it was worth it. 

Mr. LANE, of Kansas, It was also shown 
that he had been radically anti-slavery from the 
day he entered the State of Arkansas until he 
made his appearance here. Why does not the 
Senator from Calitornia lecture the Senate instead 
of lecturing the Senator from Kansas? After all 
this evidence had been presented, the Senate, by 
n formal, solemn vote, granted to the gentleman 
thus unjustly and untrathfully assailed, his mile- 
age from his home to his place in the Senate and 
returning. After all that had been said against 
Mr. Fishback, the Senate indorsed the action of 
Arkansas so far as to pay him his mileage. 

Mr. President, | have a word more to say on 
the subject of this persistence. 1 was an appli- 
cant here asa Senator-elect nine years ago under 
just such circumstances as Mr. Snow, Mr, Ftsh- 
back, and Mr. Baxter presentthemselves. I came 
here as the representative of a State organization 
of the free-State men of Kansas against the slave 
oligarchy of the Union backed by the Adminis- 
tration, IL heard on that oceasion from the lips 
of Bayard and Hunter and Mason, and that class 
of men, now traitors, just such speeches against 
that organization as are now made against the 
loyal people of Arkansas; and just such denun- 
cations against me fell from the lips of those men 
as have fallen from the lips of the Senator from 





sachusetts are trampling upon their own record, | 


and repeating the speeches that they then an- 
swered. There is but one epithet used by these 
southern fillibusters in the discussion of 1856 to- 
ward my constituentsand myself not repeated in 
this discussion—that of ‘‘traitor.’? 1 am not | 


aware the Senators from Massachusetts and Ohio | 
They denounced your 


have as yet gone so far. 
humble speaker and the men he then represented 
You indulge now in every epithet 
indulged in by those men on that occasion, except 


the single one of * traitor.’’ | 


Mr. President, all the feelings of my nature, 
all the sympathies of my heart are called forth in 


behalf of these men who have undertaken to make } 


a State organization and who have perfected that 
State organization. When the Senator from Cal- 
ifornia charges me with persistence he must re- 
member that | have traveled the same road that 
these men are traveling; that the people | repre- 
sent have traveled the same road that their con- 
stituents are traveling. And I again say to that 
Senator that he must find some other Senator to 
lecture than me. lam his peer. I receive no 
lecture from him. I hurl it into his teeth. 

Mr. CONNESS. 1 beg the Senator to keep 
cool. 





Mr. POMEROY. I do not intend to make any | 


extended remarks on a mere question of receiving 
these credentials of Mr. Snow. 
are not called for. Ithas been the usual custom 
of the body to receive credentials and refer them; 


| and | suppose that course will be taken with these 


credentials. I wish to say, however, in a single 
word, to the Senator from Michigan that the very 
question of fact that he presents is the question 
to be inquired into. 
whether the rebellion in Arkansas is suppressed 
or notunless it be inquired into and some com- 
mittee report upon it? And what better way of 
inquiring into it is there than that of presenting 
credentials and having them referred to a com- 
mittee ? Last year the credentials of Senators-elect 
from Arkansas were presented and referred to the 
Committee on the Judiciary, and they made an 
elaborate report, showing that at that time the 


and they hoped speedily, when the credentials 
could be received and reported upon favorably. 
That time, we undertake to say, has come; and 
it is that question which we want the committee 
to inquire into and report upon to this body; and 
upon that feport we expect toadmit the members 
from Arkansas. 

1 sent to the Committee on the Judiciary some 
weeks ago a joint resolution asking an inquiry 
into this question, and stating that the rebellion 
was so far suppressed in the State of Arkansas 
that it was sate to proceed to the organization of 
a government there. The Committee on the Ju- 
diciary have not reported that resolution, either 
favorably or unfavorably; but they did report 
another resolution embodying the case of Louisi- 
ana, which was regarded in this body as a kind 
of precedent, asa kind of leader, for tHe State of 
Arkansas and other States that may present them- 
selves. | have no faultto find with ailthat. What 
I think is our right in this matter is this, that 
the credentials be presented, and, at the proper 
time, referred to the Committee on the Judiciary, 


| 
1 
I suppose they 
| 
| 


| 
How shali we ever know 


rebellion was not suppressed in Arkansas; but 
saying in the report that the time might come, 


_and that they then imquire into the 
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ee 


subjec : 
they find that the rebellion is suppreseed ig at 


kansas, that this organization is regular and 
to the Government of the United States 
embodies the loyal sentiments of the people of 
Arkansas, that the State government js tt 
lished in almost all the counties of the State «1... 
the jaw is being regularly executed, and that the 
government is in successful operation, then owe 
the Committee on the Judiciary can report bnel: 
these credentials favorably, provided there js va 
objection to them in form, z 

But upon the mere question of the presentmen; 
of credentials 1 do not propose to argue this sy). 
ject. I merely desire the Senate to pursue the 
usual course, and let them be referred at the propey 
time} and then an investigation can be had: a; ( 
if Arkansas is still in rebellion let them be y. 
jected; if the State government of Arkansas jy 
not in rebellion let them be received. That jsq) 
there isaboutit. | undertake to say further, from 
some little knowledge of the subject, for | have 
been down there during the last year, that | je. 
lieve the present State government of Arkansas 
is no more in rebellion than the government of 
the State of Michigan. 1 found in Michigan y 








loyal 


» Let yt 


that 


| great many rebels on the border, running jnio 





Canada and back into Michigan; and I found 
precisely that condition of things in Arkansas: 
and there is quite a parallel between the iw 
States, because in Michigan they had a chance tw 
hide in Canada, and in Arkansas they had aciance 
to hide in Texas. Ido notapprehend that Michj- 
gan is disloyal on thataccount, but ldo apprehend 


| that the State government of Arkansas is as Joyo! 


as the State government of Michigan or Kansas, 
I do not claim for my own State what I am not 
willing to concede to every other. I simply de- 


| sire, without any declamation on this subject, to 


have these credentials received, referred, and a 
report made upon them, and the whole question 
fairly considered. 

Mr. HOWARD. The question before the Sen- 
ate is not whether the presentror so-called goy- 
ernment of Arkansas is loyal, or is as Joyal as 
the government of Michigan. I do not under- 
stand that to be a part of the question in discus- 
sion at all. I concede, without any hesitation, 
the high probability, at least, of the loyalty of 
the present government of Arkansas—meaning 
by the ** government of Arkansas”’ the members 
of its Legislature, its Governor, its executive of- 
ficers, and its judicial officers, (if it has judicial 
Officers, as I suppose it has.) 1 suppose there is 
not any doubt, or ground to doubt, that the mere 
government, or rather the governmental person- 
ages, of Arkansas are loyal enough. That is 
a very immaterial question. The real question 
here, and upon which I take my stand, is whether 
the mass of the people of Arkansas are loyal or 
disloyal; whether they are friendly or inimical to 
the Government of the United States. 

Mr. POMEROY. I will ask the Senator from 
Michigan whether he is not willing to have thut 
very question inquired into. That is the very 
question to be settled in the committee. 

Mr. HOWARD. I do not think itis a ques- 
tion to be settled in the committee. On this point 
the honorable Senator from Kansas differs from 
me. It4ds a question to be settled, undoubtediy, 
by somebody. By whom is that question to be 
settled? According to rumor, and according to 
the information which has reached me, there }s 
at present but a comparatively small part of the 
people of Arkansas who are loyal to the United 
States. What the exact proportion may be I do 
not know, and shall not, therefore, undertake to 
say; but the information which | receive goes to 
show that not a majority of the people of that 
State are loyal at this time, but that, on the other 
hand, if the military power of the United States 
was withdrawn from the territory of Arkansas, 
and the so-called State government was left to I 
self and required to stand upon its own feet, 
maintain its position as a government mm Arkan- 
sas, it could not subsist as a government for torty- 
eight hours against the attacks of the traitorous 
majority of the people living within the borders 
of that State. That isasI suppose the factrea/'y 
to be. 

Who is to ascertain the fact whether the mass 
of the people of Arkansas are loyal? The Pres- 
ident of the United States, in repeated prociams 
tions, has certified to the world that the people 0 
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Arkansas are in insurrection against the Govern- | 
nent of the United States. He has done this un- 
ger his oath of office, in pursuance of an act of 
Congress, and as Commander-in-Chief of the | 
jrmyand Navy of the United States, and assuch | 
heing presumed in law to know what the state of 
gets actually is there better than any other branch 
of the Government, Ifa state of war in Arkan- 
was against the United States has ceased; if the 
community there be no longer an insurrectionary 
community; if itis a practicable matter for the | 
cocailed State government to maintain itself 
within the limits of Arkansas without the mili- 
ary aid of the United States, it is for the Presi- 
jentof the United States, as Commander-in-Chief | 
ofthe Army, and as such vested with all knowl- 
ojge necessary in the premises, to announce to 
Congress and to the world that the state of insurs | 
vetion in Arkansas has ceased; and that there- | 
‘ore the rights of the people as a people to be | 
represented in Congress as a loyal people have 
recurred; that they are remitted to their original 
rights as 2 loyal people, faithful to the Govern- | 
ment of the United States. We cannotascertain 
the fact. How can the Committee on the Judi- 
ciary of this body proceed to make an inquiry 
into this matter of fact? What means have they 
to ascertain? Can they go into Arkansas? | 

Mr. POMEROY. I believe the Senator from | 
Michigan is on the committee, and he did inquire 
into itat the last session, and did report. The 
committee have got the same means of inquiring | 
into itnow that they had at the last session. 

Mr. HOWARD. ‘The Senator is mistaken as | 
to myself personally. 

Mr. POMEROY. The committee atany rate. | 

Mr. HOWARD. I believe | have not acted 
on that subject on the Committee on the Judi- 
ciary, because | was not a member of that com- | 
mittee during the last session. 

Mr. POMEROY. The committee inquired into 
itso far as to make a report. 
Mr. HOWARD. I say that the very nature, 
theconstitution, of that committee unfitsit to make | 
such an inquiry. It is the appropriate duty of |, 
the Executive of the United States, and for him 
tlone, to certify that the state of warin Arkansas | 
has ceased, and thatthe people have become suf- 
ficiently loyal to be taken out of the category of | 
insurrectionary States; but until this is done, | | 
object to the reception of any credentials here 
framed to authorize A, B, C,D, or E, to partici- 
pate in the deliberations and in the votes of this | 
vody. Mr. President, we are secured against 
that contingency by the fact that we represent | 
loyal States, not at war with the United States. | 
The gentlemen who present themselves here as | 
claimants for seats do not represent loyal States 
or loyal communities, but disloyal States and dis- 
loyal communities, hostile to the United States, | 
and engaged in making war upon the Govern- 

ment thereof, 

Sir, 1 do not believe in suffering my enemies to 
come into my councils with their bands covered 
with the blood of treason, and ask to participate 
inthe enactment of laws by which my constitu- | 
entsand my State are to be governed; and it is in 
tis sense, and in this alone, that 1 pronounce | 
this attempt to foist Senators from rebel States | 
upon us an insult to the faithful loyal States—not 
because this was a petition. ‘he Senator from 
Kansas would have it that it isa petition. There | 
is hot the slightest analogy between the two 
things. We all know what a petition is, pre- 
sented either by individuals or by corporations, 
wking for something in the shape of legislation, | 
for some relief or benefit to be granted by our || 
legislation. The right of being represented in |, 
luis body, however, as a Senator, depends, not l} 
won the right of petition, but depends upon a || 
stateof facts like this: that the community which | 
's to be represented by the claimant of the seat is || 
«State of this Union, and in this Union, perform- | 
lig ts duty as a faithful member of the Union, | 
not making war against us, and seeking to over- | 
ore and break up this Union, as the mass of } 
e people of Arkansas, and of Louisiana, and || 
many other of the seceded States, are seeking to 
—- very day. Sir, I believe in meeting my | 
mies hilt to hilt. If they overcome me, it is || 
‘eit good luck, and 1 will submit with as mach | 

as the occasion will permit; but if I over- 
then them, they must look to my generosity for | 
‘heir future protection and their future fate. 
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EXECUTIVE SESSION. 
Mr. FESSENDEN. There is a necessity, I 


think, this morning for a short executive session, | 


This subject seems likely to lead to considerable 


debate, and it may be renewed after the execu- || 
, tive session. 


I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


IN SENATE. 
Wepnespay, March 8, 1865. 
The Journal of yesterday was read and approved. 


COMMITTEE ON MINES. 


Mr. ANTHONY submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resajved, That the 34th rule of the Senate be amended 
by adding the following as an additional clause, namely: 


“A Committee on Mines and Mining, to consist of seven |! 


members.’? 
ELECTION OF CHAPLAIN. 


On motion of Mr. FOOT, it was 


Ordered, 'That to-morrow, at half past twelve o’clock, 
meridian, the Senate will proceed to the election of a 
Chaplain of the Senate for the Thirty-Ninth Congress. 


STANDING COMMITTEBS. 


Mr. ANTHONY. I move that the Senate pro- 


ceed to the election of the standing committees. 
The motion was agreed to. 
Mr. ANTHONY. 1 nominate the Senators in 


the following list for the places designated on the 


Standing committees: 


On Foreign Relations — Messrs. Sumner, (chairman,) 
Doolittle, Harris, Foot, Wade, Davis, and Johnson. 


On Finance—Mvessrs. Fessenden, (chairman,) Sherman, |} 


Howe, Cowan, Van Winkle, Henderson, and Guthrie. 


On Commerce—Messrs. Chandler, (chairman,) Morrill, 


Morgan, Sprague, Lane of Kansas, Nesmith, and Doolittle. 

On Manufactures—Messrs. Sprague, (chairman,) Dixon, 
Pomeroy, Riddie,and Wright. 

On Agriculiure—Messrs. Sherman, (chairman,) Lane of 
Kansas, Harlan, Wilson, and Guthrie. 

On Military Affairs and the Militia— Messrs. Wilson, 
(chairman,) Lane of Indiana, Howard, Nesmith, Morgan, 
Clark, and Brown. 

On Naval iffairs—Messrs. Grimes, (chairman,) An- 
thouy, Willey, Ramsey, Cragin, Nye,and Hendricks. 

On the Judictary—Messrs. ‘Trumbull, (chairman,) Harris, 
Collamer, Sherman, Johnson, Williams, and Hendricks. 

On Post Offices and Post Roads—Meevsrs. Collamer, 
(chairman,) Dixon, Ramsey, Conness, Buckalew, Pome- 
roy,and Van Winkle. 

On Public Lands—Messrs. Harlan, (chairman,) Pomeroy, 
Morrill, Sprague, Stewart, Hendricks, and Wright. 

On Private Land Claims—Messrs. Harris, (chairman,) 
Sumner, Howard, Williams, and Riddle. 

On Indian Affairs—Messrs. Doolitte, (chairman,) Lane 
of Kansas, Harian, Nesmith, Foster, Trumbull, and Buck- 
alew. 

On Pensions—Messts. Foster, (chairman,) Lane of Indi- 
ana, Van Winkle, Foot, Stewart, Yates, and Buckalew. 

On Revolutionary Claims—Messrs. Ramsey, (chairman,) 


1} Chandler, Wilson, Nesmith, and Wright. 


On Claims—Messrs. Clark, (chairman,) Howe, Pomeroy, 
Anthony, Williams, Norton, and Davis. 

On the District of Columbia—Messrs. Dixon, (chairman,) 
Morrill, Wade, Willey, Henderson, Yates, and Riddle. 

On Patents and the Patent Ojfice—Messrs. Cowan, (chair- 
man,) Lane of Indiana, Clark, Norton, and Guthrie. 

On Public Buildings and Grounds—Messrs. Foot, (chair- 
man,) Brown, Trumbull, Grimes, and Hendricks. 

On Jerritories—Messrs. Wade, (chairman,) Lane of 
Kansas, Yates, Norton, Nye, Cragin, and Davis. 

On the Pacific Railroad—Messrs. Howard, (chairman,) 
Johnson, Uarian, Sherman, Morgan, Conness, Brown, 
Yates, and Cragin. 

To Audit and Control the Contingent Expenses of the Sen- 
ate— Messrs. Morrill, (chairman,) Ramsey, aud Henderson. 


On Engrossed Bills—Messrs. Lane of Indiana, (chair- || 


man,) Sumner, and Willey. 


On Mines and Mining—Messrs. Conness, (chairman,) | 


Stewart, Chandler, Morgan, Fessenden, Buckalew, and 
Guthrie. 

Joint Committee on Printing—Messrs. Anthony, (chair2 
man,) Brown, and Riddle. 

Joint Committee on Enrolled Bills—Messrs. Howe, (chair- 
man,) Cowan, and Nye. 

Joint Committee on the Library— Messrs. Collamer, 
(chairman,) Johnson, and Howard. 


The list was agreed to. 


SENATOR FROM ARKANSAS. 


Mr. LANE, of Kansas. I now ask fora vote 
on.the unfinished business of yesterday. 

The PRESIDENT pro tempore. Tire question 
is on the reception of the credentials presented by 
the Senator from Kansas of William D. Snow,a 
Senator from the State of Aricansas. 

Mr. LANE, of Kansas. On that Ll ask forthe 
yeas and nays. 

The yeas and nays were ordered. 


THE CONGRESSIONAL GLOBE. 


_e 


Mr. DAVIS. Mr. President, this question 
was decided substantially at the last Congress, 
and | presume the state of fact that exists in re- 

lation to the present applicant is precisely what 
it was in relation to the applicants who then pre- 
| sented themselves. I ask Senators if Mr. Ste- 


ae 











|| phens, the vice president of the confederate gov- 


ernment, would be eligible to the office of Vice 
| President of the United States? Would Mr. 
| Toombs, who was formerly in the Senate, and 
| who is nowina state of rebellion against the Gov- 
|| ernment of the United States, be eligible to a seat 
| in the Senate of the United States? If these per- 


| Sonages had been so chosen, if Mr. Stephens had 
|| been elected Vice President of the United States, 
| and Mr. ‘Toombs had been elected to this Senate 
|| from the State of Georgia, would any Senator 
| here present recognize their right to those respect- 
| ive offices? | presume not;and why? Because 
| the State of Georgia, according to the proclama- 
|| tion of the President of the United States, accord- 
| ing to the act of Congress ratifying his proclama- 
tion, and according to the decision of the Supreme 
Court in the prize cases, is ina state of war with 
the United States, and every inhabitant of the 
State of Georgia who has continued to reside in 
that State occupies the position of an alicn enemy 
to the United States. If Mr. ‘Toombs were to pre- 
sent himself here with a certificate in due form of 
law evidencing that he had been elected a Senator 
of the United States from the State of Georgia, 
is there a gentleman here present who would vote 
that he had a right to the seat? | presume not, 
On what principle or reason would Mr. ‘Toombs 
be excluded? Upon the ground that he is an 
alien enemy of the United States, that the State 
which professed tu elect him, and whose repre- 
sentative he purports to be in his application for 
a seat in the Senate of the United States, was 
and is in a state of war against the Government 
of the United States, and therefore every citizen 
of the State of Georgia resident there is an alien 
enemy of the United States, 

Now, Mr. President, in what respect is the 
position and the right of the gentleman who asks 
tor admission to this floor,as one of the Senators 
of the United States from the State of Arkansas, 
different from what Mr. Toombs would be if he 
were here in person asking the same right under, 
a similar certificate? Here, sir, is the State of 
Arkansas, in fact, admittedly on all hands, in a 
state of warand rebellion against the United States 
and the Government of the United States. What 
evidences have we of that fact? We have the 
evidence of the proclamation of the President of 
| the United States; we have the evidence of an act 

of Congress passed in July, 1561, recognizing and 

ratifying that proclamation of the President of the 

United States; we have the evidence of the Su- 
| preme Court rendered in their solemn judgment in 

what are termed the prize cases. In those cases 
| opinions were delivered by Mr. Justice Grier and 
| by Mr. Justice Nelson, the first announcing the 
opinion of the court and the other his dissent trom 
| 
} 


some of the positions and conclusions of the court; 
but both concede broadly that all the States enu- 
merated yn the President’s proclamation and in the 
act of Congress ratifying, recognizing, and giving 
effect to that proclamation, and that were declared 
by the proclamation and the law of Congress to 
be in a state of rebellion, were enemies of the 
United States, and that every resident citizen of 
those States, without exception, was an alien 
enemy to the United States and to its Govern-- 
ment. 

These principles thus having received the sanc- 
tion of the three‘departments of the Government, 
| the highest sanction that they could receive, es- 
| tablish that the applicant now seeking to be ad- 

mitted to a seat in this Chamber occupies the 
| position ofan alienenemy. I need notrecur to 

all the disabilities resulting from that condition. 
That gentleman cannot sue in the United States 
| courts according to the laws of nations as recog- 
| nized by the Supreme Court of the United States. 

He cannot contract with a citizen of any of the 

loyal States, because an alien enemy is inhibited 

by the laws of nations as recognized by the de- 
| cisions of the Supreme Court from contracting 
with a loyal citizen. Yea, more, sir, all the es- 
tate which he owns is liable to be seized if it be 
upon water, and to be condemned by the prize 
| law, because he belongs to a State that is at war 
| and iu rebellion against the United States, and all 
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of whose citizens occupy the condition and are | That the aggregate number of pages contained in said re- 


subject to the disabilities of alien enemies. 

The question then resolves itself into this, will 
you admit to a seat upon the floor of the United 
States Senate an alien enemy of the United States 
and of its Government? That is the proposi- 


port shall not exceed four hundred and fifty, without woud- 
cuts or plates, except those furnisbed by the Institution ; 
and that the report be stereotyped. 


PATENT OFFICE REPORT. 
Mr. ANTHONY. From the same committee 


had come to the opposite conclusion, that the 

did not apply, and that is atill my own individual 
opinion; but the position assumed by the Prosi. 
dent of the United States, by the Congress of the 
|| United States, and by the Supreme Court is that 


|| when the legitimate war-making power of the 


' 


tion, and it is one from which there is no escape. || I report a resolution for printing the mechanical || United States recognized a state of civil war, the 


You may try the question whether this gentleman 
js a citizen of the United States or analienenemy; 
and if you decide that question according to the 
proclamation of the President, according to the 
luws of Congress, according to the decisions of 
the Supreme Court, you must say that by all these 
sanctions he occupies the position of an alien en- 
emy of the United States. If this wasa question 


for the courts; if, instead of being pending before | 


the Senate of the United States, it was properly, 
under the Constitution and the judiciary act of 
1789, a case for the decision of the courts, and 
the identical point was before the Supreme Court 
of the United States for its consideration and judg- 
ment, that courtcould notcome to any other con- 
clusion than that the applicant here for a seat in 


‘the Senate of the United States is an alien enemy. | 


Mr. President, is the Senate of the United States 
going to admit into the body as one of its mem- 
bers, having equal rights and power with all its 
other members, an alien enemy—one who is an 


alien enemy according to the laws of Congress, | 


according to the proclamation of the President, 
and according to the unanimous decision of the 
Supreme Court? The chief point of difference 
between the judges in the prize cases was this: 
Judge Grier and the majority of the court held 
that when the President, by his proclamation, de- 
clared that ‘certain States were in insurrection, 
and proclaimed an embargo of their ports, that 
was a sufficient action by the appropriate author- 
ity of the United States to give to the States named 
in the proclamation the condition of belligerents 
against the United States, and the effect of it was 
to make all the citizens of those States resident 
within them alien enemies. 

Mr. J. G. Nicorar, the President’s Secretary, 
appeared below the bar, and presented several 
messages in writing from the President of the 
United States. 

Mr. SUMNER. If the Senator from Ken- 
tucky will give way, I shall move an executive 
session. There are messages from the President 
that ought to be disposed of. 

Mr. DAVIS. L yield the floor for that purpose. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. ANTHONY. Willthe Senator first allow 
me to make a report? 


Mr. SUMNER. Certainly. 
AGRICULTURAL REPORT. 


Mr. ANTHONY. | aminstructed by the Com- 
mittee on Printing,to whom was referred the res- 


olution to print extra copies of the report of the | 


Commissioner of Agriculture, to report it back 
with an amendment,and recommend its passage. 
1 ask for its present consideration. 

The Senate proceeded to consider the resolu- 
tion, 


’ * : 
The amendment was to add to the resolution | 


this proviso: 


Provided, That no copies be delivered tothe Department 
of Agriculture until atter the Senate shall have been sup- 
plied. 

The amendment was adopted. 

The resoluuion as amended was agreed to, as 
follows: 


Resolved, That there be printed for the use of the Senate 
ten thousand copies of the report of the Commissioner of | 


Agriculture, and five thousand copies for the use of the 
Department of Agriculture: Provided, That no copies be 
delivered to the Department of Agriculture until after the 
Senate shall have been supplied. 


SMITIUSONIAN REPORT. 


Mr. ANTHONY. The same committee have 
instructed me to report back a resolution to print 
additional copies of the report of the Smithsonian 
Institution. } thought this resolution was passed 
at the last session, but | believe the record is not 
so. Itis the usual resolution that has been passed 
at every session. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That five thousand additional copies of the 
report of the Smithsonian Institution, for 1864, be printed, 
three thousand for the use of the Senate, and two thon- 
eand for the use of the Smithsonian Institution: Provided, 


report: 


Resolved, That there be printed for the use of the Sen- 
ate ten thousand copies of the annual report of the Patent 
Office for the year 1864, 


: EXECUTIVE SESSION. 


Mr.SUMNER. Inow renew my motion that 
| the Senate proceed to the consideration of execu- 
| tive business, 

Mr. LANE, of Kansas. I should like to have 
| a vote on the question before the Senate. I sup- 
| pose the Senator from Kentucky will not detain 

the Senate long. I think it should be disposed of; 
| it is in the nature of a question of privilege, and 
| I should like to have the vote on it. 
| Mr. GRIMES. I suppose it is the desire of 
every Senator that this session shall be as short 
| as possible. 
| Kansas and to the Senator from Kentucky that 


sages, and then come into legislative session im- 
| mediately and let the Senator from Kentucky pro- 


|| can get to work upon these nominations. 
|| Mr. LANE, of Kansas. Ihave no objectionto 
|| the course suggested by the Senator from lowa; 
| but, as he is aware, the course pursued by the 
|| Senator from Massachusetts is to defeat a vote on 
| this question. 
|| Mr. GRIMES. 
although | concur with the general conclusion to 
| which the Senator from Massachusetts arrives, lL 
| shall vote with the Senator from Kansas to re- 
] ceive any credentials that come here. 
| Mr. LANE, of Kansas. All lask for isa vote, 
| and Ido not wish the Senate to be misled and 
become a party to the policy of the Senator from 
|| Massachusetts. 

Mr. SUMNER. I do not know what author- 
|| ity the Senator from Kansas has to say what he 
|| has said. 
|| thus far. 

Mr. LANE, of Kansas. I happened to be 
present in the Senate Chambera few nights since 
when a part of this same programme was on the 











| tapis, and [ remember that the Senator from Mas- | 
sachusetts did wear us out physically and secure | 
I have no ob- | 


a postponement of the question. 
jection to going into executive session now with 
the understanding that we shall open the doors, 
go on with this matter, and come to a vote. 
The motion was agreed to; and after half an 
hour spent in executive session the doors were 
|| reopened. 
PAPERS WITHDRAWN. 


|| On motion of Mr. POMEROY, it was 


Ordered, That George J. Stubblefield have leave to with- 
draw his petition and papers. 


INDIAN AFFAIRS IN BRITISH AMERICA. 


North American provinces; which was referred 
to the Committee on Printing. 
SENATOR FROM ARKANSAS. 
Mr. LANE, of Kansas. I call for the regular 


order of business. 





| Before the Senate is on the reception of the cre- 
dentials of Mr. Snow as Senutor from Arkansas. 
Upon that quegtion the Senator from Kentucky 
is entitled to the floor. 


Mr. DAVIS. Me. President, I had asked the | 
Senate whether they were willing to admit to a | 
seat on this floor an alien enemy, and I had | 
stated a few facts and principles to prove that the | 
applicant fora seat in this body as one of the | 
Senators from the State of Arkansas occupied the | 


condition of an alien enemy, and therefore that 
he was not entitled to a seat as a Senator of the 
United States. 

in my own mind it was not a clear question 








independent nations at war with each other ap- 
j : ; 
|| plied in the case of civil war or not. Indeed, I 


Now, I suggest to the Senator from | 


|| we go into executive session and refer these mes- | 


ceed with hisspeech. In that way our committees | 


I simply desire to say that | 


| have not said a word on this case | 


Mr. DOOLITTLE submitted a motion to print | 
three thousand extra copies of the report of the | 
Committee on Indian Affairs with regard to the | 
administration of Indian affairs in the British | 


The PRESIDENT pro tempore. The question | 


whether belligerent rightsas they existed between | 


| law of belligerents, so far as it gives certain rights 
| to one of the parties, applied to the United States 
|, inthe contest. I had stated that the Judges of 
| the Supreme Court differed only upon the stay, 
| of fact and the official action that was necessary 
to recognize validly the existence of a state of 
civil war in the United States. The majority of 
|| the court, expressing its opinion by Mr. Justice 
| Grier, decided that the proclamations of the Pres. 
ident of April, 1861, established the legal cop. 
dition of the States named in those proclamations 
| and that that condition was a state of insurrec. 
‘| tion or war against the United States, and that 
|| the rights of belligerents under the laws of nations 
|| from the time of the proclamation of the Pres). 
| dent attached to and belonged to the Government 
| of the United States in waging this war for the 
| suppression of the insurrection. The minority 
|, of the court dissented in one position, and ex. 
|| pressed their opinion through Mr. Justice Ne. 
||} son. ‘The minority of the court held that the 
|| President did not represent, and could not exer- 
|| cise, the war-making power under our Govern. 
| ment; that his functions were purely executive, 
| 
| 


| or merely in his character as Commander-in-Chief 
_ of our armies; and that he did not have any power 
‘| (except what was conferred by the act of Con. 
|| gress of 1795, and the act of 1807) to recognizea 
\| state of resistance to the execution of the lawsor 
4 a state of insurrection on the part of any of the 
|| States to the United States Government; and 
|| therefore that, until the Jaw of Congress was 
| passed in July, 1861, recognizing that such was 
\| the state of case in the insurrectionary States, they 
did not occupy the position of a party to a civil 
| war with the United States Government, and con- 
|| sequently that belligerent rights did not apply 
| until that recognition of the existing civil war by 
|| Congress, the war-making power under our Gov- 
ernment. But the court unanimously recognized 
this principle: that from the time of the recogni- 
| tion of the civil war, both by the President and 
|| by Congress, the laws of nations applied to the 
parties, especially to the United States Govern- 
ment, and in waging the war the United States 
|| Government was entitled to all and every belli- 
gerent right. 

I stated also that when war existed between 
|| separate and independent nations, or when it ex- 
isted in the character of a civil war between the 
United States and the insurrectionary States, the 
|| President and Congress and the Supreme Court 
had all recognized that to be a war in which 
| belligerent rights attached to the United Siates, 
| 


| 








and all of them had so expressed their official 
decision upon that point. 

That led me,to this conclusion, that the appli- 
cant to be admitted upon this floor came from an 
insurrectionary State, the State of Arkansas; thst 
that State, by the proclamations of the President, 
by the acts of Congress, and by the decisions of 
the Supreme Court, was a portion of the party ‘ 
the civil war against the United States Govern- 
ment; and consequently, as a necessary conclu 
sion, the applicant for a seat on this floor, and 
every resident citizen ofthe State of Arkansas, 
was by the Jaws of nations an alien enemy to the 
Government of the United States and to the loyal 
inhabitants thereof. After having stated these 
propositions, | ask the question, can the appli 
cant then properly be admitted to a seat in the 
Senate of the Ginited States? Is he any more er 
titled to a seat as a member of this body thar 
Toombs would be if he was to appear here under 
similar credentials from the State of Georgia‘ 
suppose that every gentleman will concede that 
if Mr. Toombs was to present himself, it woul 
be so unauthorized a right which he asked 
have the enjoyment of, that there would not be @ 
solitary dissenting voice upon the question of re 
| jecting his application. 

Mr. LANE, of Kansas. Will the Senator from 
Kentucky allow me to ask him a quesuon? 

|| Mr. DAVIS. Certainly. 
Mr. LANE, of Kansas. The Senator has 
‘| stated the Congress of the United States has never 
|| recognized the State organization of Arks.\saé- 
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EE ! 
Task him whether the Senate of the United States 
did not recognize the present State organization | 
of Arkansas when they confirmed the appoint- 
ents made by the President of district judges, 
Histrict attorneys, and United States marshals | 
within that State under this organization, — 

Mr. DAVIS. My proposition in relation to | 
Arkansas was that Arkansas still occupied the | 





‘osition in relation to the Government of the 
Trited States in which the proclamations of the 
President and the acts of Congress placed her; 
thot by them she was declared to be in a state of 
jpsurrection ; and to remove her from that condi- | 
jon, and from all the consequences dependent 
on that condition, the same authority must form- 


ally declare that she is not in a state of insur- 


rection, must declare formally that she is in such 
q position as to show that she is In amity with 
ihe United States Government, and therefore en- 
uitled to be treated as a State in the Union, 

| deny that any such action as that has taken 
lace; 1 therefore treat the State of Arkansas as 
asiate in rebellion, Ido it upon the authority || 
of the President’s proclamation; I do it upon the || 
authority of the acts of Congress; I do it upon 
the authority of the Supreme Court of the United || 
States, and 1 will proceed to read a few passages || 
from the decision of that court. As I said, my || 
own opinion had been that a civil war was to be || 
treated, not by the laws of nations, but by the 
Constitution of the United States; that it was a 
domestic trouble; that those who were engaged 
in making the civil war and resisting the execu- 
tion of the la'vs and the just authority of the Uni- || 
ted States were criminals under the civil law, || 
and were liable so to be treated, and to be treated 
iy no other relation. But the Supreme Court has | 
decided differently; has decided that when the civil | 


warisrecognized by the appropriate authorities of 
the United States Goverment, the immediate con- 
sequences and effects are to give to the United 
States all of the powers ofa belligerent when there 
is war pending between independent nations, in 
this war to put down the rebellion. What says 
Mr. Justice Nelson? Hegivesasummary of the 
consequences attendant upon the condition of war. 
He says: 

“The legal consequences resulting from a state of war 
between two countries at this day are well understood, 
and will be found described in every approved work on the 
subject of international law. The people of the two coun- 
tries become immediately the enemies of each other—all 
intercourse, commercial or otherwise, between them un- 
jawlul—all contracts existing at the commencement of the 
war suspended, and all made during its existence utterly 
void. The insurance of enemies’ property, the drawing 
of bills of exchange or purchase on the enemies’ coun- 
try, the remission of bills or money to it, are illegal and 
wid. Existing partnerships between citizens or subjects 
of the two countries are dissolved, and, in fine, interdic- 
tion of trade and intercourse, direct or indirect, is absolute 
aud complete by the mere foree and effect of war itself. 
All the property of the people of the ywo countries on land 
or sea is subject to capture and fiseation by the ad- 
verse party as enemies’ property, with certain qualifica- | 
tions as it respects property on Jand. (Brown vs. United 
States, 8Cranch, 110.) All treaties between the belligerent 
parties are annulled. The ports of the respective countries | 
may be blockaded, and letters of marque and reprisal 
granted as rights of war, and the law of prizes as defined 
by the law of nations comes into full and complete opera- 
ion, resulting from maritime captures, jure belli. War 
also effects a change in the mutual relations of all States 
countries, pot directly, as in the case of the belligerents, 
but immediately and indirectly, though they take no part 
Ww the contest, but remain neutral.”? 


| will now read an extract from the opinion of 
the court, delivered by Mr. Justice Grier: 


“Under the very peculiar Constitution of this Govern- 
ment, although the citizens owe supreme allegiance to the 
Federal Government, they owe also a qualified allegiance 
tothe State in which they were domiciled. Their persons 
and property are subject to its laws. 
= Heuce, in organizing this rebellion, they have acted as | 
“tates claiming to be sovereign over all persons and prop- 
“rly Within their respective limits, and asserting a right to 
absolve their citizens from their allegiance to the Federal 
Government. Several of these States have combined to | 
form a new confederacy, claiming to be acknowledged by || 
the world as a sogereign State. Their right to do so is now 
being decided by wager of battle. ‘The ports and territory 
‘ each of these States are held in hostility to the General 
ee ermmmenit. It is no loose, unorganized insurrection, hav- 
a € nO defined boundary or possession. It has a boundary || 
a by lines of bayonets, and which can be crossed | 
— by foree—south of this line is enemies? territory, be- 
, se it is claimed and held in possession by anorganized, 
stile, and belligerent power. 

All persons residing within this territory whose prop- 
“rly may be used to increase the revenues of the hostile 
a are, in this contest, liable to be treated as enemies, 
ee not foreigners. They have cast off their allegiance i} 
as © war-on their Government, and are none theless l] 

mies because they are traitors.’ a , 


ere are the consequences of this state of war | 








i 
' 
} 


| citizen resident in the State of Arkansas; that he | 


| Mr. Snow, or Mr. Fishback, or any other citizen 


| of doing it. 


| be proscribed by the law of nations, one of its 
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between the insurgent Statesand the United States | 
Government clearly and distinctly stated by both | 
of the Justices who gave opinions in the case. | 
They both concur in the position that from the | 
time the Congress of the United States recognized 
this war by approving and confirming the proc- 
lamations of the President, all the rights of bel- 
ligerents, with all the consequences that result to 


| the belligerents from a state of war, arose and in- | 
| hered to both of the parties to it, and particularly | 
| tothe United States Government; that every dis- 

| ability of an alien enemy which is declared by the 


i 
iF 


law of nations and which is recognized in every |, 
civilized country, and which has been repeatedly | 
recognized by the Supreme Court, applies to every | 


is an alien enemy; that all the property he pos- 
sesses, Whether in or outof the State, is liable to 
be seized and confiscated by the United States 
Government; that any contract he may make with 
a citizen of the United States, while that state of 
things exists, is void; in short that every disability 
which belongs to an alienenemy fixes itself upon 
him and inheres to him until his condition is || 
changed from that of an alien enemy to that of a 

friend and acitizen of the United States. If this 


of the State of Arkansas, wished to avert these 
consequences, there was a plain and simple mode 
It was contemporaneously with the 
insurrection and with the pronunciation of the act | 
of secession to have left the seceding State and 

to have come within some of the friendly States 

of the United States. ‘Their electing to continue 

and reside in that State after it was declared by 

the proper authorities of the United States to be 

in a state of rebellion and war against the United 

States made them alien enemies, and every con- 

sequence, every disability, that can fall upon an 

alien enemy fell upon them inexorably. 

If Mr. Snow had a debt due him in the loyal 
States and was to sue for it in any of our courts, 
his suit would be defeated by a plea that he was 
analien enemy and by proof of the facts which | 
have here recounted. If after this became the 
condition of Arkansas he made a contract with 
any citizen of the loyal States, that contract would 


principles declaring such a contract to be utterly 
null and void. If he were to sue in the State of 
Kentucky, or any other loyal State, upon such a 
contract as that, the only defense necessary to de- 
feat his suit would be to allege and to prove that 
he was an alien enemy at the time the contract 
was made. When he cannot sue in one of our 





| courts, when he cannot makeacentract with one 


of our loyal people, when all the property he 
owns upon which our Government can lay hands 
is liable to be seized and confiscated for the benefit 
of the Government, and he forfeits it under the 
law of nations as an alien enemy, how much 
stronger is the case against him when he applies 
in the Senate of the United States and asks to be 
admitted asa Senator upon this floor ! 

Sir, this question was decided substantially at 
the last Congress by the Senate, and with great 
unanimity. Mr. Fishback and Mr. Baxter ap- 
peared here representing themselves to be Sen- 
ators from the State of Arkansas, and asked to 
be admitted to seats in the Senate of the United 
States as members of the body representing that 
State. Their credentials were so far received as 
to be referred to the Committee on the Judiciary, 
and that committee considered the case deliber- 
ately and madea report upon it. I will read the | 
resolution which they recommended the Senate 
to pass: 


} 


“Mr. TremBv tt, from the Committee on the Judiciary, 


the United States by the Legislature of the State of Arkan- | 
sas, submitted a report (No. 94) accompanied by the fol- | 


| lowing resolution: 


** Resolved, That William M. Fishback and Elisha Bax- | 
ter are not entitled to seats as Senators trom the State of 


Arkansas.”’ 


That was on the 27th of June, 1864. Afterward 
the subject was calledup. The Senator from Ohio | 
(Mr. Wape] moved to postpone it in order to take 


| up the reconstruction bill, so called; but the mo- 


tion was not agreed to—yeas 5, nays 28. ‘Then, 


** On the question to agree to the resolution, | 
* It was determined in the affirmative—yeas 27, nays 6. 
“On motion by Mr. TrumButt, 


“The yeas and nays being desired by one fifth of the 
Senators present, 
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* Those who voted in the affirmative are—Mesars. An- 
thony, Beown, Buckalew, Carlile, Chandler, Clark, Cowan, 
Davis, Fessenden, Foot, Foster, Hale, Harlan, Harris, Me- 
Dougall, Morgan, Morrill, Powell, Ramsey, Riddle, Saute- 


bury, Sherman, Sumner, Ten Eyck, Trumbull, Wade, and 
Wiikinson. 


* Those who voted in the negative are—Messrs. Doolit- 
Ue, Hicks, Howe, Lane of Kansas, Nesmith, and Pome 


roy.”’ 

So it was decided against the right of those 
claimants toa seat by a vote of 27 to 6. Shall 
this judgment of the Senate remain unreversed, 
undisturbed? What reason is there to agitate 
the question again? Shall not the solemn judg- 
ment of the Senate in relation to this matter re- 
main undisturbed? 1 understand that the term 
for which Mr. Fishback was elected has expired, 
and that Mr. Snow presents himself as his suc- 
cessor, elected by the same Legislature, and un- 
der the same state of fact in relation to the con- 
dition of Arkansas and of its government to the 
Government of the United States as existed at 
the time Mr. Fishback was elected. The Senate 
rendered its judgmentagainst Mr. Fishback. Mr. 
Snow does not occupy even as good a position as 
if he came pendente lite. The case has been liti- 
gated, the cause has been adjudged, and the judg- 
ment of the last and proper tribunal was against 
him. Why, then, dves Mr. Snow appear here 
claiming precisely the same seat under the same 
state of facts and of law which Mr. Fishback 
claimed when his claim was rejected by that de- 
cided vote of the Senate—27 to 6? 

It seems to me that if the Senate would avoid 
| the absurdity of admitting to a seat in its own 
| body agentleman—whether it be a fact or not, it 
| isso in law—who occupies the position of an alien 
; enemy to our Government, this motion that is 

made for Mr. Snow to qualify asa member of 
| this body must be rejected. 
| Mr. LANE, of Kansas. I ask fora vote. 

The PRESIDING OFFICER, (Mr. Foor.) 
| The question is on receiving the paper presented 

| as credentials, upon which the yeas and nays have 
| been ordered. 
| Mr. LANE, of Kansas. With a view of re 
ferring the credentials to the Committee on the 
| Judiciary. 

Mr. TRUMBULL. I shall not be committed 
| as to the view with which they are received, but 
| Udo not see upon what principle we can refuse 
| to receive the credentials. We receive petitions, 
| we receive any paper coming from a respectable 
| source here, and I really think that the Senate 
| would not be justified in refusing to receive the 
| papers. But I shall not feel committed by their 
| reception to any course of action; | trust the Sen- 

ate will receive them. 
| Mr.SUMNER. Mr. President, there are three 
| courses that are open to the Senate in regard to 

these credentials. One is to refuse to receive 

them; another isto receive them and lay them on 
| the table; and the third isto receive them and refer 
| them to the committee. For myself, | am free to 
| say that | am comparatively indifferent as to the 
| course which the Senate shall take. All things 
| considered, taking into view what is past, there 
| are reasons in favor of refusing to receive; but 
| there are also other reasons in favor of receiving 
| and laying on the table, or referring to a commit- 
| tee. Among the reasons in favor of refusing to 
| receive I consider that one is this: it is our duty 
| in this crisis of the country, when the demands 
| on our Treasury are so great, not needleasly to 
| expose that Treasury to any additional drafts. 
| It is notorious that when such claimants present 
| themselves here, how little soever may be their 
| claim, they very soon (through some nex¢ friend, 
| like the Senator from Kansas) appear with aclaim 


| on the Treasury in the shape of a demand for 
to whom were reterred the credentials of Hon. William || 


M. Fishback and Hon. Elisha Baxter, elected Senators Of |! 


compensation and mileage, which in the case of 
' the Senator from Arkansas is a considerable 
sum. 

Mr. LANE, of Kansas. I can remind the 
Senator of one case that was not followed by an 
application for mileage. My credentials in 1856 
were received by a pro-slavery Democratic Sen- 
ate, and it was not followed by an application for 
mileage. 
| Mr. SUMNER. The Senator we all know to 
; be an honorable man, and we all know that at that 
| time he represented a great cause. That cause, 
| [ remember well, did not suffer in his hands. 
| Mr. LANE, of Kansas. I desire to make one 
remark here. That cause originated and gave 
strength and majority to the Republican party 
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“ficient unto the day is the evil thereof.”’ 
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that overthrew the pro-slavery organization of 
this country; and now, as a politician, L desire 
to notify the Senator from Massachusetts that if 
the political heresy that traitors are to be con- 
sulted in reconstructing these States and thatthe 
insurrectionary States are outside of the Union 
18 insisted upon, my opinton Is that the party to 
which the honorable Senator and myself belong 
will be overthrown, as was the pro-slavery party 
by the free-State party in 1856. 

Mr. SUMNER. I was only making a few re- 
marks when the Senator kindly interrupted me 
and called us back to those days when he and | 
were fellow-laborers for the sake of Kansas. He 
knows that then | was not insensible to the cause 
which he represented. And, sir,] am not now 
insensible to the cause of the loyal citizens of the 
United States, wherever they may be, in rebel 
States orelsewhere. I do not yield to the Sena- 
tor from Kansas on that head. 
nopoly, no patent right, to any special sensibility | 
forthem. But this is not the time for any such 
discussion, and I did not rise now to enter into || 
it; the Senator shall not tempt me into it. ** Suf- 
There 
may be atime when it will be proper to discuss 
more at large the topics to which the Senator has 
referred. 

I was proceeding, most modestly as I trust, to {| 
indicate one objection as it occurred to my mind | 
to the reception even of these credentials, | 
thought it the duty of the Senate to put its foot | 
down at once against all possibility of demand or | 
claim for compensation or mileage. We have 
already pending before the Senate a resolution 
introduced by the Senator from Kansas to pay || 
mileage to certain claimants from Louisiana and 
Arkansas. I asked the Secretary at the desk to 
do me the favor to make a calculation of the sum || 
iivolved in that resolution. I have his memo- 
randum as furnished to me, now in my hands, | 
It seems that John Slidell received as mileage || 
$2,074; he was a Senator from Louisiana; and || 
wat Robert W. Johnson received $1,816 as mile- || 
age; he was a Senator from Arkansas. For two || 
Arkansas Senators, therefore, following this pre- |! 
cedent, the mileage now will be $3,632; and for | 
two Louisiana Senators $4,148. i 

Mr. LANE, of Kansas. ‘There are three Ar- || 
kansas Senators to be paid. | 

Mr. SUMNER. The Senator proposes, then, || 
to burden the Treasury still more. 1 say this is || 
a motive, I think, for the Senate to put its foot |! 
down now even against the reception of these cre- 
dentials. But I am not disposed to take a course 
which perhaps is inconsistent with the usage of || 
this body. | therefore intended to appeal to my || 
friend from Michigan, who made the motion not || 
to receive these credentials, to withdraw that mo- 
tion and let them go to the Committee on the Ju- 
diciary, with the understanding of course that 
they shall be carefully considered and sifted by 
that ablecommittee. At the same time | propose | 
to send to the committee a resolution which I | 
have drawn up and will read: 

Resolved, That where a State has been declared to be in 
insurrection, ua person can be recognized as Senator from 
such State, or as claimant of a seat as Senator trom such | 
State, until after the occurrence of three several condi- | 
tions: first, the cessation of all armed hostility to the 
United States within the limits of such State ; secondly, 
the adoption by such State of a constitution of govern- 
ment republican in form and not repugnant to the Con- | 
stitution and laws of the United States; and thirdly,anact | 
of Congress declaring that the people of such Stute are 
entivied to representation in the Congress of the United 
States. 

As the yeasand nays have been ordered on the || 
motion of the Senator from Michigan, I suppose || 
it will require unanimous consent to withdraw 
that motion. 

Mr. HOWARD. 1 objected to the reception | 
of these documents when they were introduced. | 
ido not wish to go into a discussion in respect 
to the reception of these credentials with various 
gentlemen on this floor who are likely to coop- | 
erate with me finally in what may be done, and 
I shall therefore freely withdraw the objection 
which I made; but I beg to say at the same time 
that as | understand this question the Senate of | 
the United States ought not to receive such doc- | 
uments, because the so-called State which fur- 
nishes them does not, as we know, exist either 
im law or in fact. 

‘Fhe PRESIDING OFFICER, (Mr. Foor.) 
The motion of the Senator from Michigan may 


| 
| 
i} 


He has no mo- || 


| of State. 


| under consideration. 


Judiciary. 

The motion was agreed to. 

Mr. SUMNER. Now,]I ask for the reference 
of my resolution to the Committee on the Judi- 
clary. 

The resolution was read. 

| Mr. LANE, of Kansas. I suppose the reso- 
lution must lie over under the rule. 

Mr. SUMNER. Does the Senator object to its 

| 


be withdrawn by unanimous consent. The Chair | 
hears no objection, and it is withdrawn. 

Mr. SUMNER. Thequestion, then, is on the 
reference of the credentials to the committee, and 
| send this resolution to the Chair which I wish 
to have referred with the credentials, and I desire 
to have the resolution printed. 

Mr. LANE, of Kansas. 
tion of the resolution. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kansas to 
refer these credentials to the Committee on the 


I object to the recep- 


going to the committee? 
Mr. LANE, of Kansas. I object to its coming 
in at all. 


The PRESIDING OFFICER. The resolution 
cannot be considered to-day, under the rule, if ob- 


| jection be made by any Senator. 


Mr. LANE, of Kansas. I object. 

The PRESIDING OFFICER. Then it goes 
over. 

Mr. SUMNER. I move that the resolution 
be printed for the use of the Senate. 

The motion was agreed to. 


The PRESIDING OFFICER. The Chair will 
suggest that it is not within the competency of a 


_member to object to the reception of a resolution 
| offered by any member of the body, if it be in 
| respectful terms. 


Mr. LANE, of Kansas. It seemed that that 


| game was played yesterday successfully against 


a whole people; againstall the loyal men of Arkan- 
sas. 


Mr. MORRILL. That was nota resolution. 
Mr. LANE, of Kansas. Nota resolution, but 


| a solemn and important paper. 


MEXICAN AFFAIRS. 


Mr. ANTHONY, from the Committee on 
Printing, reported the following resolution; which 
was considered by unanimous consent, and agreed 
to: 

Resolved, That the message from the President of the 
United States, communicating, in compliance with a res- 
olution of the Senate of the 13th of January, 1865, infor- 
mation in relation to the present condition of Mexico and 
the case of the French war transport steamer Rhine, be 


printed, and that one thousand additional copies be printed 
tor the use of the Senate. 


COMMITTEE CLERKS. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the clerks of the standing committees 


|| appointed for the last session of Congress be coutinued 


during the present special session. 
RESOLUTION ERRONEOUSLY ENROLLED. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 


|| ted States in answer toa resolution of the Senate 


of the 6th instant, requesting the return of a cer- 
tain joint resolution (H.R. No. 161). The mes- 
sage simply transmits a report from the Secretary 
The Secretary of State in his report 
states that the joint resolution (H. R. No. 161) 
relating to certain railroads was yesterday re- 


| ceived from the President without having been 


approved by him, with directions to record the 
fact thatthe President had decided not to approve 
it. The resolution was then placed on the usual 
fileinthe Department. The right of either House 
of a subsequent Congress to recall from the Pres- 
ident any act of legislation which has been duly 
certified to the President as having been passed 
by a preceding Congress may be regarded as at 
least questionable. The second section of the 
act approved September 15, 1789, entitled “* An 
act'to provide for the safe-keeping of the acts, 
records, and seal of the United States,’’ seems 
to be silent in regard to such a case as the one 

It was an invariable rule 

of the Department, in conformity with that act, 

to keep on.its files all original documents which | 


March 9, 


the joint resolution on the files of the 
ment rather than return it to the Senate. 

Mr. CLARK. I submitted the mot 
the President be requested to return that 
joint resolution. The course the Pre 
taken in refusing to approve it and putting it 9 
the files of the Department of State unapproved, 
I suppose is satisfactory to every Senator, and i 
have no objection to make toit. I move that th 
message lie on the table. ? 

The motion was agreed to. 


MILEAGE TO CLAIMANTS, 


Mr. LANE, of Kansas, called for the consig. 
eration of the resolution heretofore submitted } 
him for the payment of mileage to claimants i 
seats in the Senate from Arkansas and Loui 
and the Senate proceeded to consider it, 

Mr. LANE, of Kansas. I move to amend the 
resolution by inserting the name of William D 
Snow after that of Mr. Fishback; and also by 
striking out ‘* this Congress”’ and inserting * the 
last Congress.’’ 

The PRESIDING OFFICER, (Mr. Foor.) 
The resolution will be so modified on the guys. 
gestion of the Senator from Kansas, the mover 
no action having been taken on it. 

The resolution as modified was read, as follows: 

Resolved, That the Secretary be instructed to pay out of 
the contingent fund of the Senate the usual mnileage to 
Elisha Baxter, William M. Fishback, and Wiiliam p, 
Snow, respectively, as claimants for seats in the Senate 
from Arkansas, and Charles Smith and R. King Curler. 
respectively, as claimants for seats in the Senate from 
Louisiana, at the second session of the last Congress. 


The PRESIDING OFFICER. Under the 
rules of the body this resolution must necessarily 
be referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

Mr. WADE. 1 move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Depan. 


ion thar 
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IN SENATE. 
Tuurspay, March 9, 1865. 
The Journal of yesterday was read and approved. 


COMMITTEE SERVICE. 


Mr. SPRAGUE. I rise, Mr. President, to a 
personal explanation. I notice that by the action 
of the caucus committee in reporting nominations 
for the standing committees of this body, and the 
subsequent action of the Senate confirming those 
nominations, my name has been omitted from the 
Committee on Military Affairs and the Militia 
and placed upon the Committee on Public Lands. 
This course has been adopted without any know!- 
edge on my part, and without any explanation 
whatever. My State has little or no interest in 
the public lands. @J was the first man to tender 
troops for this waf, the first and only Governor 
to accompany them to the field of battle, and I 
remained steadfastly upon that line until duty 
called me here. 1am therefore the only Senator 
who has seen service continuously, and 1 was 
the only one upon the Military Committee that 
has seen such service. In view of these circum- 
stances, I ask to be excused from serving upon 
the committees of the Senate. 

The PRESIDENT pro tempore. The Senator 
from Rhode Island asks to be excused from ser- 
vice upon the committees of this body. What 
order will the Senate take upon the request of 
the Senator from Rhode Island? 

Mr.JOHNSON. Itisan exceedingly unpleas- 
ant duty to oppose a personal request of this kind 
made by any member of the body; but I appeal 
to the honorable Senator from Rhode Island to 
reconsider his determination and to withdraw the 
request which he has presented to theSenate, Iam 
satisfied there was no design to treat him with 
any discourtesy; but I am sure that other re@- 
sons, perfectly consistent with the high esteem 
in which he is held by every member of the body, 
must have influenced those gentlemen by whom 
the committees were selected; but if he declines 
to withdraw his request, as far as I am concerned, 
I shall feel it my duty to vote against granting !t. 

Mr. WILSON. ‘The Senator from Rhode 
Island has served upon the Committee on Military 
Affairs since he came into the Senate, and | have 
always found him attentive to the duties, hardly 


are not by law required to be otherwise disposed || ever missing a meeting of the committee. I was 


of, and therefore it appeared preferable to keep || 


surprised at the change made; [ knew no reason 
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—_ . | ° l 
for it; no suggestion to that effect to my knowl- | stances. Icannotaccept it. I therefore beg leave 
: respectfully to decline the honorable action of the | 
| 


edze was made by any member of the Military 
Committee to the committee that arranged this 
matter. 1 hope as the action of the Senate has 
been taken the Senator will withdraw his request 
to be excused from serving on committees, Tam 
very sure that no member of the Senate intended 
any disrespect or unkind ness to the Senator from 
Rhode Island. I hope he will withdraw his re- 


uest. 

que POMEROY. I hope the Senator from 
Rhode Island will withdraw his request. I think 
| do not presume too much in saying that he will 
be very welcome upon the Committee on Public 
Lands, and his service will be very valuable 
there. He says that his State has no interest in 
the public lands. I can assure him, what every 
senator very well knows, that the public lands 
are the property of all the States. The people of 
ghode Island have a proportionate interest in 
them with the people of every other State. I 
hope the Senator will not insist on asking to be 
excused, but will take his place upon the Com- 
mittee on Public Lands at any rate. 

Mr. CONNESS. I hope this question will be 
allowed to lie over at present without action. If 
it is pressed to a vote now I shall certainly vote 
against excusing the Senator from Rhode Island 
from serving on committees in this body. Lam 
quite certain there was no intention to slight the 
Senator. I hope that action upon his declination 
may lie over for the present, and I make that mo- 


tion. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of this subject be 
postponed. 

Mr.SPRAGUE. I have no remarks to make 
on this matter further than the statement which I 
have made. I trust Senators will treat me with 
the courtesy of acceding to my request. I think 
that the circumstances demand it, and that here- 
after, when they come to look back upon all the 
circumstances attending this transaction, they will 
believe that they have been doing their duty (cer- 
tainly justice to me) by acceding to the request I 
here make. 

Mr.SHERMAN. I will not vote for the mo- 
tion of the honorable Senator from Rhode Island. 
| had not noticed the change onthe Military Com- 
mittee until he called my attention to it this morn- 
ing. | know the difficulty in forming the com- 
mittees. It has always been a delicate, difficult, 
and responsible duty. No doubt the committee 
that named these committees had some reason 
that, if explained, would be satisfactory to the 
honorable Senator from Rhode [sland. That any 
disrespect was intended to him I do not believe, 
although [ do not know what reasons influenced 
the committee in making this change; but 1 am 


satisfied that reasongcould be given which prob- | 


ably would satisfy him. 1 know the difficulty of 
arranging the committees; and for one, | have re- 
solved for myself always, without any complaint, 
without any interference, to abide the action of 
the organized party to which I belong. 
honorable Senator’s request is granted, it will 
only lead to further difficulty and further derange- 
ments, I think we had better be content. [am 
satisfied indeed I know, that there could have been 
no disrespect intended to the honorable Senator. 
_ The PRESIDENT protempore. The question 
ison the motion of the Senator from California to 
postpone the further consideration of this subject 
until to-morrow. 

The motion was not agreed to. 

Mr. CLARK. I was put upon the Commit- 
teeon Military Affairs in the place of the Sena- 
tor from Rhode Island. 1! make to him now be- 
fore the Senate the offer, if agreeable to him, that 
he shall have the place upon the Committee on 
Military Affairs, and I will go upon the Public 
Lands. 

Mr. SPRAGUE. I thank the Senator from 
New Hampshire for this mark of his kindness 
toward me; but, sir, I cannot accept the tender. 
1 would have been glad to serve on the Mili- 
‘ary Committee of this body, because there my 
leart has been from the beginning of this war; it 
was there that I commenced; from the military 
*ervice came into this body, and I have cherished 
that position with pride and with satisfaction. 

t, sir, | cannot now accept the position that is 
thus offered, and Senators would not one of them 

‘sire me to occupy the place under such circum- 
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honorable Senator from New Hampshire. 
The PRESIDENT pro tempore. The question | 
is, will the Senate excuse the Senator from Rhode 
Island from service upon the committees in this 
body to which he has been appointed? 
‘The question was put; and the request was 
refused, 


INTERNAL REVENUE. 


Mr. SHERMAN submitted the following res- 


olution; which was considered by unanimous | 
consent, and agreed to: 


Resolved, That five thousand eopies of the act amend- 
ing the internal revenue act, passed by the last Congress, | 
with an index, to be prepared under the direction of the 
Secretary of the Treasury, be printed for the use of the 
Senate. 


LEAVES OF ABSENCE. 


Mr. CLARK. I ask the Senate to excuse me | 
from attendance on the Senate after to-day, it be- 
coming necessary that I return to my State. 

The request was granted. 

On motion of Mr. ANTHONY, leave of ab- | 
sence for the residue of the session was granted | 
to Mr. Howe. 


PAPERS WITHDRAWN. 
On motion of Mr. CLARK, it was 


Ordered, That Benjamin 8S. Compton have leave to with- 
draw his petition and papers. 
On motion of Mr. CLARK, it was 
Ordered, That Conrey & Jaudon have leave to withdraw 
their petition and papers. 
SENATOR FROM ARKANSAS. | 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred the credentials 
of William D. Snow, claiming to have been | 
elected a Senator from the State of Arkansas for 
six years from the 4th of March, have instructed 
me to make a report, and as it is very brief and 
was hastily written, | will read it myself by the 
permission of the Senate: 

In the year 1861 the constituted authorities of the State 
of Arkansas undertook to withdraw that State from the 
Union, and so far succeeded in the attempt as by force of 
arms to expel from’ the State for a time the authorities 
of the United States and set up a government in hostility 
thereto; and in pursuance of an act of Congress, the in- 
habitants of said States have since been declared to be in 
a state of insurrection against the United States. The 
committee, therefore, recommend that the question of the 
admission of Mr. Snow to a seat be postponed till the next | 
session of Congress, and until Congress shall take action in 
regard to the recognition of the alleged existing State gov- 
ernment in Arkansas. 

In pursuance of the report, I move that the fur- 
ther consideration of the subject be postponed 
until the next session of Congress, and I ask for 
action now. 

The PRESIDENT pro tempore. No objection 
being interposed, the report made by the com- 
mittee will be considered at the present time. The 
question is, will the Senate agree to the report 
just read? 

Mr. DOOLITTLE. If I understood the re- 
port, there were two points in it. One wasa mo- 
tion to postpone. Was there not still a further 
motion connected with it, or was it simply a mo- 
tion to postpone? 

Mr. TRUMBULL. The motion is simply to 
postpone it. We give inthe report the reason 
why we make the motion. 

The PRESIDENT pro tempore put the question 
of agreeing to the repens and it was agreed to. 

Mr. SUMNER. I move that the report be 
printed. 

The motion was agreed to. 


Mr, DOOLITTLE. I understand the Senator | 





| from Illinois to state that the motion which the | 
| Senate have just adopted isa motion to postpone | 


until December. | 
Mr. JOHNSON. That is all. 
Mr. DOOLITTLE. I do not understand that | 
by this vote there is any question taken upon the | 
other proposition. 
Mr. JOHNSON. Certainly not. 


SENATORS FROM VIRGINIA. 


Mr. DOOLITTLE. | rise for the purpose of | 
presenting the credentials of Hon. John C. Under- | 
wood, as a Senator-elect from the State of Vir- | 
ginia for six years from the 4th day of March, 
instant, and | ask that they be read. 

The credentials were read. | 
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Mr. SUMNER. I move that those papers be 
referred to the Committee on the Judiciary. 

Mr. DOOLITTLE. 1 have no objection, 

Mr. TRUMBULL. I suggest whether it is 
well to make a reference. It is a fact of which 
every Senator will take official notice that the 
State of Virginia has bees in the same condition 
as the State of Arkansas, and the committee have 





just made a report in which they recommend the 


postponement until the next session of Congress 


| of the consideration of the admission of a person 


claiming to be a Senator from Arkansas. I think 
the committee would necessarily come to the 
same conclusion, as we all know the facts. I 
suggest whether the motion to postpone the con- 
sideration of the admission of Mr. Underwood 
might not just as well be put now as after sending 
the case to a committee. 

Mr. SUMNER. I shall be very glad to modify 
the motion by accepting the suggestion of the 
Senator, and let them be postponed until the next 
session. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of these credentiala 
be postponed unul the next session of Congress 
untul December next. 

Mr. HENDERSON. I shall consent for one 
to the course recommended by the Committee on 
the Judiciary, but without intending to indorse 
the view presented by that committee in the re- 
port that it is necessary to have the action of Con- 
gress on this subject before the admission of Sen- 
ators or members ofthe other House. Lhold that 
the proclamation of the President declaring the 
people er a portion of the people of any one of 
the States of the Union in insurrection does not 
make it necessary that Congress shall pass any 
act on the subject preparatory to the admission 
of members from such States to either body. 
When a portion of the people of Pennsylvania 
were declared to be in insurrection it was not 
necessary to have a subsequent act of Congress 
in order to entitle members to be received in Con- 
gress from that particular district which was de- 
clared to be in insurrection. The President has 
no power to declare a State in insurrection, Sach 
a thing under our form of Government cannot be. 
The State itself cannot be in insurrection, The 
laws of our Government can only operate on the 
people, and an ordinance of secession can give no 
more validity toan act of insurrection on the part 
of the people than it would have if they did not 
pass any ordinance of secession. Such an ordi- 
nance is a void act. If the people in any one of 
these States, leaving the State government itself 
loyal, had risen in insurrection and forced the 
members of the State government to retire from 
the State, and had organized another government, 
I apprehend that if the legitimate and proper offi- 
cers could return to the State before the expira- 
tion of their term of service, that government itself 
without any further act would be recognized by 
the Government of the United States to be the 
legitimate State government. 

I cannot indorse the proposition that it is neces- 
sary under any circumstances as preparatory to 
the admission of members that we should have 
an act of Congress. It is true the President has 
declared people to bein insurrection, Ti - Senator 
from Massachusetts says, inaresolutiorn which he 
has introduced here, that there must be a cessa- 
tion of all hostilities in any one of these States 
before its members can be received. If that be 
true, what will be the result? I doubt whether 
we shall ever get these States back unless we have 
the aid of some sort of a local government there 
to assist the United States in putting down the 
rebellion. There will be guerrilla warfare in these 
States fora great number of years. There are 
States now in the Union that give an illustration 
of this fact. For the last four years we have had 
guerrilla warfare in my State, although we have 
had the aid of a local government helping the 
United States Government to put down this ir- 
regular warfare. With the General Government 
and that local government we have not yet suc- 
ceeded in putting it down. Missouri is repre- 
sented, and oughtto be represented, because at is 
a loyal State, and I hope it will continue so, and 
I know it will continue so. But if the Senator 
insists that all hostilities shall have ceased in one 
of the States before it shall be entitled to repre- 
sentation in this body, we shall have to wait a 
long time. If General Lee’sarmy to-day were to 
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surrender, as | hope it will in the course of a 
short time, you would find that the armies under 
Forrest, Chalmers, and various others of the 
mounted leaders in the western States, would turn 
loose and engage in an irregular mode of warfare 
such as | have witnessed in my own State—pil- 


laging and plundering, as guerrillas have contin- | 


ued to do in Mexico; and they will keep up this 
irregular warfare for a number of years. Itisa 
slow process to put itdown; and if we are going 
to deny representation here until all hostility has 


ceased, | can assure the Senate that it will be long | 


before it is done. Let us have the aid of local 
governments to put it down, 


1 am not saying that the Senate is not to judge | 


of this matter when Senators present themselves 
here; I do notsay that I am prepared to vote for 
the admission of members from the State of Vir- 


ginia; but | say that it is a thing for us to judge | 


of when the members present themselves here, 
und it is not for the House of Representatives to 
judge as to whether we shall admit Senators upon 
this floor. ‘The State is yet in the Union, and 
the mere fact that the President has declared a 


portion of the people of any one of these States | 


to be in insurrection does not at all prevent, and 
ought not to prevent, the Senate from acting when- 
ever in its discretion it shall see fit to act. I do 
not say that we are bound to admit everybody 
that comes here. 
members from Maryland. 
admit members from New Hampshire, nor from 
Massachusetts 

The PRESIDENT pro tempore. 
will suspend his remarks. 
rived designated yesterday by the Senate for the 
election of Chaplain, it becomes the duty of the 





Chair to call on Senators to prepare their ballots | 


for whom they will designate to be Chaplain of 
the Senate for the Thirty-Ninth Congress. Mes- 
sengers will wait upon Senators when they are 
prepared with their ballots to vote for Chap- 
jain. 


Mr. LANE, of Indiana. I desire to place in 


nomination the Rev. Thomas Bowman, D.D., | 
, ’ 


our Chaplain at the last Congress. 

Mr. HARRIS. 1 desire to suggest the name 
of the Rev. Dr. Gray, pastor of the E street Bap- 
ust church in this city. 

Mr. DOOLITTLE. If notoutof orderI should 
like to say a single word. 

The PRESIDENT pro tempore. The Senator 
from Missouri is entitled to the floor. 

Mr. HENDERSON. 1 do not desire to pro- 
ceed with my remarks. 
Senator wishes to discuss this question; | surely 
do not, 
next session, because the Senate is not prepared, 


J am not prepared, to discuss itany further. I | 


um willing that it shall go over as recommended 
by the committee. Ali 1 desired to do was to en- 
ter my protest against the reason that the Judi- 
clary Committee give for their action. 1 do not 
want the body committed to any such doctrine. 

Mr. COLLAMER. The committee give no 
reason in relation to Virginia, but only in relation 
to Arkansas. 

Mr. DOOLITTLE. In relation to the State of 
Virginia | think every Senator can easily see that 
it stands on very different ground perhaps from 
any of the other States from which Senators have 
a with their credentials. The State of 

irginia, as such, has been recognized by this 
Government in every form, by the executive de- 
partment, and by Congress, By legislative action 
we have recognized the government of Virginia 
as the legitimate government of that State, for it 
was by the consent of the Legislature of that State 
that we acted when we agreed to a division of the 


State of Virginia into West Virginia and East | 


Virginia. Whether the action of Congress was 


wise or unwise in consenting to the erection of || 


the State of West Virginia is nota question which 
is now to be discussed. The Government has in 
every form recognized that State. We had until 
the 4th day of March a Senator from that State, 
after the division of the State of Virginia. When 
West Virginia was represented by two Senators 
on this floor we had two Senators sull from old 
Virginia, one of whom died during the recess of 


Congress, Hon. Mr. Bowden, and the other of | 


whom remained until the 4th day of March last, 
So that by the action of this body we have recog- 
uized the existence of the State of Virginia—J 


We are not bound to admit | 
We are not bound to | 


The Senator | 
The hour having ar- 


I do not suppose any | 


I desire that it shall go over until the | 


| to discuss this question, 
| Senate do not wish to entertain it at this time. 
| When it shall come before the Senate regularly 





| will entertain that motion when the 
i ton shall have been disposed of. 
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mean the old State of Virginia independent of the | now is that the further consideration of the 


State of West Virginia. We are therefore fully 
committed; and besides all that 


Mr. TRUMBULL. 





we were electing a Chaplain, and we seem now to 
be talking about Virginia. 

Mr. DOOLITTLE. I had the unanimous con- 
sent of the Senate to go on and address the Sen- 
ate on this subject. 

Mr. TRUMBULL. While we were electing 
a Chaplain? 

Mr. DOOLITTLE. Yes, sir. I do not sup- 
pose I shall disturb the gentleman’s devotions. 
| Laughter. 

Mr. TRUMBULL. 


whether we have a Chaplain or not. 


Mr. DOOLITTLE. Well, Mr. President, I | 


will give way at any time the Chair desires to 
unnounce the result, if the result is arrived at. 


ELECTION OF A CIIAPLAIN. 


The PRESIDENT pro tempore. If Senators 
have all voted, the Chair will proceed to canvass 
and count the ballots. 


The ballots having been collected and canvassed, 


| the result was deciared, as follows: 


Rev. Edgar H. Gray received........sccccesecese 27 Votes. 
Rev. Thomas Bowman received........ese002. 12 


Whole number of votes cast......ceseeec0ees 39 
Necessary to a choice..... ee cesececcseccceees OO 


Mr. Gray having received a majority of the | 


votes cast was duly elected Chaplain to the Senate 
for the Thirty-Ninth Congress. 


SENATORS FROM VIRGINIA. 
Mr. DOOLITTLE. I will finish in a word all 


that | desire to say. The presidential proclama- 


| tion declaring the population of certain States to 


be in insurrection excepted from its operation the 
counties of Alexandria city and county, Berkeley, 
Accomac, Northampton, Princess Anne, Norfolk, 
Norfolk city, Portsmouth city, and Elizabeth city 
and county, in the State of Virginia, containing a 


population of over one hundred and seventy-five | 


thousand; and these counties are now represented 
in the Legislature at Alexandria. * 

But, Mr. President, | see that the Senate do not 
desire to take up and dispose of any of these ques- 
tions in relation to the admission of Senators from 
any of these States at the present session; and 
my purpose in rising now is not to press any such 
action on the Senate, but simply to state in an- 
swer to what fell from some Senators that this 
case of the State of Virginia may in some respects 


| stand on a different footing in relation to the 


proclamation declaring States in insurrection, 
from the other States, because of the action of 
Congress already in recognizing the government 
which is denominated the Pierpoint government 
as being the true government of the State of Vir- 
ginia, with which we have dealt, upon whose ac- 


| tion we have suffered the erection of a new State 
| within the limits of Virginia, so that we may be 


already committed on that subject ina different 
form from what we are in relation to these other 
States. I agree with the Senator from Missouri 
in relation to all of them, that it isour duty at the 


earliest practicable moment to take these free 
_ States by the hand and give them the moral sup- 


port of our recognition. 
Mr. WILLEY. I do notrise, Mr. President, 
It is evident that the 


I shall take the liberty of being heard, and I ex- 
pect to be able to show thatthe application of the 
Senators-elect from Virginia stands on a very 
different footing from the application of the Sen- 
ators-elect from Arkansas and Louisiana. 1 
merely rose to say at present that several days 
ago | presented the credentials of Hon. Joseph 


| Segar, elected by the Legislature of Virginia to 


supply the vacancy occasioned by the death of 


| Mr. Bowden, and inasmuch as it is obvious that 


this whole matter must go over to the next ses- 
sion, I desire to take from the table the motion 
which was then made, to refer those credentials 
to the Committee on the Judiciary, and let those 
credentials, with the credentials of Mr. Under- 
wood, be postponed until the next session. 

The PRESIDENT pro tempore. The Chair 
resent mo- 
he motion 


I rise to a question of | 
order. I should like to understand this. I thought | 


I should like to know | 

















dentials of Mr. Underwood be postponed until] 
the next session of the Senate. 

Mr. JOHNSON. The discussion is altogethe 
uncalled for by the motion proposed by the occ 
mittee on the Judiciary. The motion itself is 
that the subject be postponed until the next ges. 
sion. The reasons why the committee came to 
the conclusion that such a resolution was 


proper 
are not before the Senate except as the make 
of the committee. Each Senator who votes for 


or against the resolution will vote for or againgt 
it for reasons of his own. I understand that no. 
body will be committed by voting for the resoly. 
tion as to the course which he shall pursue when 
the question comes regularly before the Senate 


| either at this session or atany subsequent session 
' 


whether the Senators are entitled to be admitted 
or not. I agree with the honorable member from 
Missouri and the honorable member from Wig. 
consin that it is very desirable that each State 
should be.brought back at the earliest moment 
practicable, and the only difference between us jg 
as to the time when it will be proper to receive 
them and the manner in which they shall be re. 
ceived; but those are questions to be decided here. 
after. I submit to my friends to whom I have 
alluded that itis better to let the question be taken 
on the resolution. 

The PRESIDENT pro tempore. The question 
before the Senate is on the motion to postpone 
the further consideration of these credentials and 
until the next session of the Senate. 

The motion was agreed to. 

Mr. WILLEY. now move that the motion 
made some time ago to refer to thé Committee on 
the Judiciary the credentials of Hon. Joseph 
Segar be taken from the table, and that those cre- 
dentials also be postponed until the next session 
of the Senate. 

The PRESIDENT pro tempore. The Chair 
understands that those credentials were laid on 
the table at the last session of the Senate, and 


| therefore are not before the body at this session. 


Mr. WILLEY. I move totake them fromthe 
table. 
Mr. TRUMBULL. I imagine the proper mo- 


tion would be to ask leave to withdraw the cre- 
dentials from the files of the Senate and then to 
present them again. They are not now in the 
custody of this Senate. 

The PRESIDENT pro tempore. Those cre- 
dentials are not before the Senate in such a way 
that they can be reached and brought before the 
body for action unless they be taken from the 
files. 

Mr. WILLEY. I move that they be with- 
drawn from the files and postponed. 

The PRESIDENT pro tempore. The motion 
is that leave be granted to withdraw the papers, 
in regard to the election of Mr. Segar as a Sen- 
ator to this body from the State of Virginia, from 
the files of the Senate for the purpose of their be- 
ingsene presented. 

eave was granted. 

Mr. WILLEY. I now move to postpone the 
further consideration of those credentials until the 
neXt session. " 

Mr. TRUMBULL. Have they been presented? 

The PRESIDENT pro tempore. They have not 
yet reached the desk from the Secretary’s office. 

Mr. DOOLITTLE. I desire to make the same 
motion in regard to the papers touching the elec- 
tion of Mr. Hahn as Senator from Louisiana. 
They were laid upon the table. 

Mr. TRUMBULL. I think it is better to pro- 
ceed regularly. ‘The credentials had better be 
presented, and then when presented let them be 
referred or postponed. They are not yet in the 
custody of the Senate, as I understand. I do not 
know how the fact is in regard to the credentials 
of Mr. Hahn. 

Mr. DOOLITTLE. They were laid upon the 
table at the last session. 

Mr. TRUMBULL. Then they ought to be 
regularly withdrawn and presented to the Senate 
again. 

eThe PRESIDENT pro tempore. The motion 
of the Senator from Wisconsin is that leave be 
granted to withdraw these papers from the files 
for the purpose of their being presented here. 

Leave was granted. 

The credentials of Mr. Segar and Mr. Hahn 
were subsequently obtained from the files in the 
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THE CONGRES 
| 


| 
j 


States, with statements relating to the leading | 
articles exported for the years 1857 to 1864 in- | 
clusive. 

Mr. SHERMAN. At therequest of Senators 
I offer this resolution in regard to the printing of 


| this report: 


Resolved, That the report of the Secretary of the Treasury 
bringing down the statement of the commerce of the United 


| States with foreign countries to the close of the year 1864, 


transmitted in response to a resolution of the Senate of 
February 17, ultimo, be printed, under the direction of the 
Treasury Department, five thousand copies for the use of 
the Senate and five thousand copies for the use of the 


| Treasury Department. 


— 2 = 
— ——_—— 

€ Cre. Secretary ’S office, and presented to the Senate, 

until] and postponed until the next session. 

ret} NATIONAL ACADEMY OF SCIENCES. 

ethe r : : 

( ore Mr. WILSON ‘submitted the following resolu- 

elf ig tion; which was referred to the Committee on 

t Seg. Prinung: 

me to Resolved, That there be printed for thre use of the Senate 

ro aye hundred copies of the memoirs accompanying the an- 
per aaa report of the National Academy of Sciences for the | 

aSong a 1864, and one thousand copies for the use of the | 

es for ‘Academy. 

sflist MILEAGE TO CLAIMANTS. 

* cad Mr. MORRILL. The Committee on the Con- 

a Us tingent Expenses of the Senate, to whom was 

oe referred a resolution to pay mileage to claimants 

ie . ~ 

amy for seats in the Senate from Arkansas and Lou- 

iad isiana, have instructed me to make the following 
e _— 

fiom report: 

W; The Committee on the Contingent Expenses of the Sen- 

M hs ate, to Whom was referred a resolution that the Secretary 

State “8 jnstructed to pay out of the contingent fund of the Sen- 

Ment ote re usual mileage to Elisha Baxter, William M. Fish- 1} 

Us ig hack, and Willian D. Snow, respectively, as claimants for 

date seats in the Senate from Arkansas, and Charles Smith and 

| mite i. King Cutler, respectively, as claimants for seats in the 

ve ree senate from Louisiana, at the second session of the last 

here. Congress, having attentively considered the same, report | 

have that the committee conceive their authority to be limited 

ak by law to the auditing of accounts for the ordiuary con- 

aken tingentexpenses of the Senate, and that mileage is paya- 

ble only tu Senators as members of Congress, and not as 

stion claimants for seats in the Senate, without an express order 

pone of the Senate. The terms of the resolution exclude the 

sand inference that the mileage therein contemplated is either 


Senators—members of Congress. Not regarding the reso- 
jytion in the nature of an order of the Senate to the com- 
Otion mittee to audit the mileage of the claimants, and failing to 
perceive any authority of law for allowing it, they report 






ee on inegesolution back to the Senate, and respectfully ask to 
seph ve discharged from its further consideration, 

cae Mr. SUMNER. The report must lie over, I 
3S10n suppose. 

Ee . The PRESIDENT pro tempore. It lies over 
hair ifodjection be made, It requires unanimous con- 
id on sent to considera report on the day itis made. 
and Mr. SUMNER. I object. 

ston. Mr. LANE, of Kansas. I should like to know 
eine the Senator who objects, 

The PRESIDENT pro tempore. The Chair 

M0- understood the Senator from Massachusetts to 

cre- object. 

a Mr. SUMNER. I object. 

. CONTRACTORS FOR WAR VESSELS. 

cre- Mr. NYE submitted the following resolution; 

way which was considered by unaninious consent, and 

> the agreed to: 

| the Resolved, That the Secretary of the Navy be requested 
to organize a board of not less than three competent per- 

vith sous, Whose duty it shall be to inquire into and determine 
how much the vessels-of-war and the steam machinery 

‘ contracted for by the Department in the years 1862 and 1863 
tion cost the contractors over and above the contract price and 
ers, allowance for extra work, and report the same to the Sen- 
Sen- ate at its next session; none but those that have given sat- 
ad isfuction to the Department to be considered. 

* be EXECUTIVE SESSION. 

Several messages in writing were received from 
pu the President of the United States by Mr. Nico- 
fend Lar, his Secretary. 

On motion of Mr. WILSON, the Senate pro- 
ted? ceeded to the consideration of executive business; 
oe and after some time spent therein the doors were 
aa reopened, and the Senate adjourned. 
ame Te AS inte 
lec- IN SENATE. 
ma. Fripay, March 10, 1865. 

a Prayer by the Chaplain, Rev. Epcar H. Gray. 

be The Journal of yesterday was read and approved. 

- CREDENTIALS. 

a Mr. JOHNSON. I rise with great pleasure to 

cals perform a duty incumbent on me. I present the 
credentials of Hon. Joun A.J. Cres we Lt, chosen 

the by the Legislature of Maryland a Senator from 
that State to fill the vacancy occasioned by the 

be death of Hon. Thomas H. Hicks. 

- The credentials were read, and the oaths pre- 
scribed by law having been administered to Mr. 

= Creswext, he took his seat in the Senate. 

be FOREIGN COMMERCE. 

les The PRESIDENT pro tempore laid before the 

Nate a communication from the Secretary of the 

reasury, transmitting, in compliance with a res- 
- olution of the Senate of February 17, a report on 





ordinary contingent expenses of the Senate or mileage of | 





aerate ea a eS 


The resolution was referred to the Committee 
on Printing under the rules. 


NATIONAL ACADEMY OF SCIENCES. 


Mr. ANTHONY. The Committee on Printing, 
to whom was referred a resolution to print the 
memoirs accompanying the report of the National 
Academy of Sciences, have instructed me to re- 
port it back without amendment, and recommend 
its passage. I ask for the present consideration 
of the resolution. 

The resolution was read, as follows: 


Resolved, That there be printed for the use of the Senate | 


five hundred copies of the nemoirs accompanying the an 
nual report of the National Academy of Sciences for the 
year 1864, and one thousand copies tor the use of the Acad- 
emy. 

The PRESIDENT pro tempore. Is the present 
consideration of the resolution objected to? 

Mr. SHERMAN. I do not object to its con- 
sideration, but | have a word to say on the pas- 
sage of the resolution. 

The Senate, by unanimous consent, proceeded 
to consider the resolution. 


Mr. SHERMAN. 
Rhode Island whether the Senate have ever or- 


dered to be printed without the concurrence of the | 
other House a document which does not ema- | 


nate from any Department or officer of the Gov- 


ernment—a document that has no more connec. | 
tion with the Government than Bulwee’s last | 
novel, or any other literary or scientific book. | 


Ought we now, without the concurrence of the 


House of Representatives, to order a book of this | 
character to be printed, having no connection with | 


the Government directly or indirectly? I should 


like to know from him whether it has ever been | 


done. 

Mr. ANTHONY. 
this very Academy at the last session. Their re- 
port was printed. It was objected to at the time 
by the Senator from Vermont, [Mr. CoLttamer,] 
and after he examined the subject he withdrew 
his objection, and the order to print the report 
was made unanimously. 
now proposed to be printed are of the very highest 
value to science and to the country. They are 


of such a nature that they can hardly be printed | 
by private enterprise, although the cost is not | 


great; for almost all the gentlemen who compose 
this Academy of Sciences are men without any 

roperty exceptin their brains, and at the present 
igh price of paper they cannot coin that into 
printing material. 

I think itis a document that ought to be printed, 
and in that I have the concurrence of the most 
eminent scientific men inthecountry. Professor 
Agassiz, whose name, | suppose, will be entitled 
to great respect here, is exceedingly anxious for 
it, and thinks it will be of great value. I think 
so. They are investigations in the higher walks 
of abstract science which are of immense im- 
portance for practical uses. Although the men 
who pursue the investigations are never the men 
who apply them to practical uses, it is necessary 
to have their results spread before the world, in 
order that practical men may take advantage of 
them. I understand that most of these memoirs 
are the solution of questions that have been sub- 
mitted to them by the Government relating to 
the Navy, of very considerable importance. 

Mr. SHERMAN. The ststementof the Sen- 
ator from Rhode Island convinces me that we 
ought not to enter upon this matter. There was 
an appropriation ina bill that was defeated at the 
close of the regular session of five or six thousand 
dollars for printing thisbook. If it had been as- 
sented to by both Houses, should not have ob- 
jected; but the idea of taking our contingent fund 
and appropriating it for the publication of scien- 


tific works, | think is a departure from all cor- || 
the value of the foreign commerce of the United || rect precedents, would lead us to embarrassments 





SIONAL GLOBE. — 


I ask the Senator from | 


It was done in the case of | 


The memoirs that are | 
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| hereafter, and if there ever has been such an ex- 
ample it ought not to be followed. 

Mr. ANTHONY. It was at the last session. 
Mr. SHERMAN. I am told the journal of 


this society was published at the last session. 


|| This society has no connection whatever with the 


| Government of the United States, except that it 
was chartered by the Government of the United 
| States precisely like an insurance company is 
chartered in this city, or a bank, or any other 
' local affair. They are not connected with the 
| Government, they are not responsible to the Gov- 
ernment, they are not bound to make reports to 
| the Government; the Government does not ap- 
|| point the officers; there is no connection between 
|| this society and the Government. ‘This report 
'| does not come from any officer of the Govern- 
iment, It seems to me we ought to stop now. 
Mr. ANTHONY. I think this Academy of 
| Sciences has quite as much connection with the 
| Government as the Smithsonian Institution, It 
| is bound by its charter to make reports to the 
| Government on questions submitted to it by the 
Government, and is bound to do it without any 
charge, and has done so at the request of the 
Government, The estimated expense of this pub- 
lication is $2,000, not $5,000 or $6,000 as my 
|| friend supposes. 
| Mr. WILSON. I submitted this resolution. 
|| It will be remembered that the House of Repre- 
| sentatives passed an appropriation in the miscel- 
laneous bill for printing these very papers; | do 
|| not know whether the Senate concurred in it or 
not. I will simply say that the Academy is re- 
\| quired to make annual reports, but not of this 
class of pnpers. The society was organized by 
the Government. They are under obligations to 
investigate any questions that they are called upon 
to investigate by the officers of the Government, 
and f understand several questions have been sub- 
|} mitted to them, and it is estimated by some men 
that the Government has already saved $140,000 
by reports made by this Academy. That they 
have saved a considerable sum of money I have 
|| no doubt, and this publication | have no doubt 
'| will be of immense advantage to the country. It 
will cost but a few thousand dollars. | should 
| be very glad to see it done. 
Mr.SHERMAN. Lask for the yeasand nays. 
The yeas and nays were ordered. 
Mr. SHERMAN. I wish to make but one 
‘| remark to the Senate in regard to this matter. 
| The printing being ordered by the Senate alone, 
and not being an executive document, printed in 
| the ordinary course, must be paid for out of the 
‘| contingent fund of the Senate. At the last ses- 
sion we made a point with the House of Repre- 
|| sentatives about the use of its contingent fund 
|| for the payment of extra compensation to the em- 
ployés. Now, | beg leave to submit to the Sen- 
ate whether it is not a stretch of authority for us 
to appropriate out of the contingent fund for the 
publication of a book not connected with the Gov- 
ernment in any way, not connected with any de- 
partment of the Government. I have very little 
feeling about it. I have no objection to this mat- 
ter going over to the next session, when there 
may be an appropriation for the purpose put on 
the miscellaneous appropriation bill, so that the 
work can be paid for in the ordinary way; butif 
ordered by resolution of the Senate alone, with- 
| out the concurrence of the other House, not being 
a regular document, printed in the ordinary 
| course, it will have to be paid for out of the con- 
tingent fund. 1am told by the officer who has 
| charge of that fund that it is already very much 
| diminished by the extraordinary expenses of the 
inauguration. I trust, therefore, that without a 
division it will be allowed to go over. 

Mr. GRIMES. I concur with the Senator from 
Ohio as to the impolicy of voting for the publica- 
tion of such documents as these out of the con- 
tingent fund. At the same time, however, | am 
very anxious that these memoirs should be pub- 
lished. lam informed on very good authority 
that there are some portions of them that may 
be of vast practical benefit to the Government 
and to the country. I think that this institution, 
if it is conducted as | understand it has been thus 
| far, and as the law under which it was created 
contemplated that it should be, that is to say, if 
‘| the branches of the Government are authorized 
|| to refer to this body difierent subjects that are of 
|| practical importance to the country, for invest- 
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gation and report, it cannot be otherwise than 
ndvantageous to thecountry. I understand that 
many questions in connection with the oxidation 
of iron, and questions connected with metals that 
are used in the Army and Navy, have been re- 


ferred to this Academy, and that some of the most | 


scientific experis, members of it, have made re- 
ports. Itis very desirable that they should be 
published. Therefore, although I may vote 


against the payment of the publication from the | 


contingent fund, [do not wish it to be understood 
that I am precluded by that vote from voting for 


the publication of these documents upon some | 


other occasion, 


The question being taken by yeas and nays, | 


resulted—yeus 17, nays 14; as follows: 


THE C 
eee 


| Mr. TRUMBULL. Youcan havea division. 


I suppose there will not be much objection to tak- 
ing it up. 

Mr. LANE, of Kansas. 
draw the call for the yeas and nays. 

The PRESIDENT pro tempore. The call can 

| be withdrawn by unanimousconsent. ‘The Chair 
hears no objection, and the call is withdrawn. 
The question now is on proceeding to the con- 
sideration of this resolution and report. 

Mr. SUMNER. I ain not going to oppose 
taking up this resolution if the Senate sees fit to 
do it, but I content myself at this stage by calling 
the attention of the Senate to the draft which itis 
proposed to make on the contingent fund, namely, 


i| $9,600; and should the resolution be taken up for 


YEAS—Mesers. Anthony, Brown, Cowan, Davis, Dixon, || discussion, I shall deem it my duty to show trom 


Foster, Guthrie, Harris, Nye, Pomeroy, Ramsey, Riddle, 


Sprague, Sumner, Van Winkle, Williams, and Wilson—17, | 


NAYS—Meesrs. Fessenden, Foot, Grimes, Henderson, 
Johnson, Lane of Kansas, Morgan, Morrill, Nesmith, Sher- 
man, Trambull, Wade, Willey, and Wright—14. 

ABSENT — Messrs. Buckaiew, Chandler, Clark, Col- 
lamer, Conness, Cragin, Creswell, Doolittle, Harlan, Hen- 
dricks, Howard, Howe, Lane of Indiana, McDougall, Nor- 
ton, Saulsbury, Stewart, and Yates—18. 


So the resolution was agreed to. 
LEAVE OF ABSENCE. 
Mr. LANE,of Indiana. I move that the Sen- 


is called away by pressing business. 
The motion was agreed to. 
INDIAN AFFAIRS IN BRITISH AMERICA. 
Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred a 
resolution to print three thousand additional cop- 
jes of the report of the Committee on Indian Af- 


fairs in relation to Indian affairs in the British | 


North American provinces, to make an adverse 
report. 


The report was concurred in, and the resolu- | 


tion rejected. 
MILEAGE TO CLAIMANTS. 


Mr. LANE, of Kansas. I move to take up 
for consideration the resolution allowing mileage 


to. the claimants for seats from Arkansas and || 


Louisiana. 

The question being put, it was declared that 
the motion appeared to be negatived. 

Mr. LANE, of Kansas. I| ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. 1 ask for the reading 
of the resolution. 


The Secretary read the resolution, as follows: || | thought it was proper, in actordance with what 
Resolved, That the Secretary be instructed to pay out of | had been a custom in Congress where parties had | 
a shadow of aclaim to a seat, though it was re- 


the contingent fund of the Senate the usual mileage to 
Elisha Baxter, William M. Fishback, and William D. 
Suow, respectively, as claimants for seats in the Senate 
from Arkansas, and Charles Smith and R. King Cutler, re- 


spectively, as claimunts for seats in the Senate from Lou- | 


isiana at the second session of the last Congress. 
The PRESIDENT pro tempore. This resolu- 
tion was referred to the Committee to Audit and 


Control the Contingent Expenses of the Senate, | 


and that committee asked to be discharged from 
jts further consideration, ‘The motion is that the 


Senate now proceed to the consideration of this 


resolution and report, 
Mr. LANE, of Kansas. 
Senate that the resolution is in the usual form. 
Mr. TRUMBULL. 
up the resolution, because I am willing to adopt 
some kind of a resolution, but not such a one as 
thisis. lam willing to consider it. 


shall vote to take it up. 
being acted upon. The committee have reported 
it back and asked to‘be discharged from it, and if it 
comes up J shall make a brief statement in regard 
to itindicating my own course on the subject. I 
hope the Senate will consent totake it up, and then 
‘make such disposition of itas the Senate may think 
proper, Itis not exactly appropriate on a motion 
to take up to discuss the measure. 

Mr. WADE. We do not want the yeas and 
nays on taking up. 

Mr. TRUMBULL. I see nooccasion for tak- 
ing the vote by yeas and nays. I trust the Sen- 
ate will allow it to come up. 

Mr. LANE, of Kansas. The Chair decided 
the vote was in the negative, and that was the 
reason why | called for the yeas and nays. 


|| to. 


I desire to say to the | 


| of Congress. 
I- am in favor of taking | 


‘|| or were notentitled to seats. 


‘| the record at some length that at least one of these 
persons whom it is now proposed to pay out of 
| the contingent funds of the Senate, was an avowed 


| secessionist, committed again and again to the 
cause of the rebellion, so that he could not have 
taken the oath required of every Senator without 
perjury. 

Mr. LANE, of Kansas. I cannot allow that 
| remark to be made. It is not true. 
back is known to me, and I state here as a Sena- 


|| tor that he has been a radical Republican before 
ator from Oregon, [Mr. Nesmitu] be excused || 


from further attendance during this session. He |} 


the commencement of this rebellion and to this 
| moment, and opposed in every possible way the 


| ordinance of secession until compelled to vote for 


| it to save his own life; and I deem it a sufficient 


|| answer to the Senator from Massachusetts to state 
| that the Senate last session paid Mr. Fishback 
|| the mileage that he is nowasking for this session. 


The Senator from Massachusetts has just voted, 
1 believe, a draft of a similar amount upon the 
contingent fund for a book. 
| that proposes to do wrong to save a little money. 


|| If it is right to pay these Senators I want to have 


them paid. 
The question was again ve on taking up the 
resolution and report, and the motion was agreed 


Mr. TRUMBULL. 
| tion I cannot see any sort of claim which the Sen- 
ators from Arkansas have to mileage. The Sen- 


| ate at the first session of the last Congress took 
|| up the case of Mr. Fishback and Mr. Baxter, 


claiming seats from Arkansas; that matter was 
investigated then, and the Senate, by a very em- 
phatic vote, decided that they were not entitled 
to seats. After that decision, I myself offered a 





} 


resolution to pay them the usual mileage for their 


attendance; they had some kind of a claim; and 


' jected, to pay them something; and I was in fa- 


vor of paying them the usual mileage paid to Sen- 


ators. .That resolution passed. All that occurred 
a year ago. After it had been decided by the 
Senate that Messrs. Fishback and Baxter were 
not entitled to seats, with what face can they 


T am willing to with- | 





Mr. Fish- | 


I am not a Senator 


In regard to the resolu- 
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of the United States, and having set UP & govern. 
ment of theirown in hostility to the United States 
and Congress having by a law authorized the 
President to declare the inhabitgnts of any an 
which had attempted thus to throw off jis a 
giance to be in insurrection and rebellion o 
the United States, and the President ha 
declared as to’ the inhabitants of Louisiang that 
State was not inacondition to send Senators her 

until Congress, by some joint action of ae 
Houses, recognized an existing State government 
there which had authority to elect Senators 
After investigating this case the committee came 
to the conclusion that it was proper to recognize 
the existing State government in Louisiana which 
elected Mr. Cutler and Mr. Smith Senators, and 
so reported to this body; but the Senate took no 
definite action upon the report. The Senate, ag 
will be remembered by all who were members at 
the last session, considered it to some extent; we 
had a protracted session one night in regard to it 
but we came to no vote. Now,a standing com. 
mittee of the Senate having, after investigation 

reported in favor of recognizing the State govern. 
ment which had been set up in Louisiana, and 
which elected these gentlemen to the Senate, their 
admission here would have followed as a matter 
of course if that action of the committee had been 
sustained by the two Houses of Congress, | 
think that presents such a case as would entitle 
Mr. Smith and Mr. Cutler to their mileage for at. 
tendance at the last session, and | am in favor of 
paying it to them. 

Mr. LANE, of Kansas. I wish to ask the Sen. 
ator a question, When the chairman of the Com- 
mittee on the Judiciary made the report on the 
case of Louisiana, | asked him if that was to be 
followed by a resolution for the recognition of the 
State government from Arkansas. | understood 
him to say that that was the contemplated action 
to be taken by the Committee on the Judiciary, 
It is known to that Senator that three fourths of 
the Senate and I suppose the same number in the 
House of Representatives were in favor of recog- 
nizing the action of the Judiciary Commitiee. 
Supposing that action had been taken on Arkan- 
sas this session, that the State government of Ar- 
kansas had been recognized by adopting the sug- 
gestion of the Judiciary Committee, would not 
Mr. Baxter and Mr. Fishback have been entitled 
to their mileage although they had received their 
mileage at a former session? If the resolution 
had passed both ‘branches of Congress, would 
not Mr. Fishback and Mr. Baxter have been en- 
titled to mileage again? The reason [I included 
these gentlemen was this: the House of Repre- 
sentatives, although it may not be strictly in order 
to refer to the House, I understood paid mileage 
at the last session to the members from Arkan- 
sas, and at this session too, and I supposed the 
Senate would not wantto act more niggardly than 
the House of Representatives acted with the mem- 
bers elected from Arkansas. 


Mr. TRUMBULL. 1 will say in reply to the 


against 
Vilig ao 


come back, again claim seats and ask for mile- |; Senator from Kansas that unquestionably if Con- 


age, without a new action? And no newelection 
has taken place in theircase. I will state further 
to the Senator from Kansas that their credentials 
were not re-presented at the last session. These 
gentlemen were before the Senate at the last session 
itis now at this special session that 
they have presented a claim again, and Mr. Fish- 


| back is out of olflice, asl understand. They have 
|| got three Senators here in this resolution claiming 
2 I think there | 
are reasons why the Senate should take some ac- | 
tion in reference to the matter, and therefore I | 


| think it is worthy of | mileage to these gentlemen under such circum- 


mileage, Fishback, Baxter, and Snow; but the 
term of one of them expired with the last session. 
Really, I cannot think it would be proper to pay 


| stances. 
But the Senators from Louisiana stand upon a 
different footing. Theircredentials were presented 
| for the first time at the last session of Congress. 
Their case was referred with many other papers 
to the Committee on the Judiciary; that commit- 
| tee took a good deal of time to examine the facts 
in regard to the State organization in Louisiana, 
and they made a written report in which they 
neither decided that the Louisiana Senators were 
The view of the 
|} committee was that the State of Louisiana, 
through its local authorities in 186], having un- 
'dertaken to carry Louisiana out of the Union, 
and having expelled from the State all the officers 
who recognized the authority of the Government 





gress had thought proper to recognize the State 
government in Arkansas as the legitimate gov- 
ernment of that State, the persons elected by the 
Legislature of that State Senators would have 
been admitted to seats, and then they would have 
been entitled to compensation and mileage as 
other members of the Senate. But we did not get 
that far in regard to Arkansas. If Congress had 
adopted the report of the Judiciary Committee 
in regard to Louisiana, it would have settled the 
principle, perhaps, mpon which it would have 
acted in reference to Arkansas. 

Now, sir, although it is not necessary perhaps 
in this connection,as J have never occupied any 
of the time of the Senate in stating how the re 
port of the Judiciary Committee came to be 
made, and as there seems to be a very great mis- 
apprehension in the minds of some as to the 
condition of things in Louisiana, I think it but 
just and proper that I should state upen this 
occasion briefly why it was that the committee 
came to the conclusion they did, They did not 
do it inconsiderately, nor is the question without 
its difficulties, but it is by no means that clear 
case which the Senator from Massachusetts {Mr. 
Sumner] and the Senator from Ohio [Mr. Wane] 
supposed, against the organization that was there 
set up. - 

The convention which inaugurated the Stale 
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overnment it is proposed to recognize formed a | 


constitution which Ihave before me. It is one 
of the most liberal constitutions in the United 
States. The very first article of that constitu- 
tion declares that “* slavery and involuntary ser- 
yitude, except as a punishment for crime whereof 
the party shall have been duly convicted, are 
hereby forever abolished and prohibited through- 
out the State.’” The second article isas follows: 
«the Legislature shall make no law recognizing 
the right of propertyinman.’’ This made Lou- 
ysiana a free State, Another clause of the con- | 
stitution fixes the right of suffrage very liberally, | 
| 
| 


| 











much more so than is the case in most of the 
States. The article upon that subject reads as 
follows: 

« Every white male who has attained the age of twenty- 
one years, and who has beena resident of the State twelve 
months next preceding the election, and the last three 
mouths thereof in the parish in which he offers to vote, 
and who shall be acitizen of the United States, shall have 
ihe right of voting.” . | 

The constitution of Louisiana does not stop | 
even there, but it goes further. The fifteenth 
article declares: | 

“The Legislature shall have power to pass laws extend- | 
ing suffrage to such other persons, citizens of the United 
States, as by military service, by taxation to support the 
Government, or by intellectual fitness, may be deemed en- 
titled thereto.”? | 

This is more liberal than the constitutions of 
most of the States. They do not as a general 
thingauthorize the Legislatures to allow any per- 
son but a white male to vote; but this Louisiana 
constitution is*more liberal in that respect. I 
know it was objected to by the Senator from Mas- 
sachusetts because it did not allow colored per- 
sons to vote; whichis the case with five sixths of 
the State constitutions, and that, too, withoutany | 
power in the Legislatures to extend the right *| 
suffrage. 

Then there is a very liberal provision in this | 
constitution on the subject of education. It pro- 
vides for the election of a superintendent of pub- 
lic education, and declares in one of its articles 
that— 

“ The Legislature shall provide for the education ofall the 
children of the State between the ages of six and eighteen 
years, by maintenance of free public schools by taxation or 
otherwise.?? 

ls there a more liberal provision than that in 
any State constitution? You will observe, sir, 
that the provision is not simply for the education 
of the white children, but it is for the education 
ofall the children in the State, and it provides for 
raising the means by taxation to maintain public 
schools to educate every person. 

That was the constitution which was adopted; 
and who adopted thatconstitution? A great mis- 
apprehension exists in the minds of some as to 
the persons who adopted it. Itis said that they 
were a mere fraction; -that it was forced upon the 
people by military power; that it was adopted in 
subversion of the old constitution of Louisiana. 
An examination of the facts would show that 
these positions were all untenable. In the first 
place, what was the old constitution of Louisiana? 


| 
Ithad been altered by the rebels to be a constitu- 
| 





ton in hostility to the Government of the United 
States. Every person holding office in the State 
of Louisiana under the old constitution had ab- 
Jared his allegiance to the Government of the Uni- 
ted States. ‘I'he local authorities had undertaken 
to withdraw that State from the Union, and had set 
up government in hostility to it. And when the 
Senator from Ohio, in his zeal, undertook to say 
that the existing State government was set up by 
military power,and the Senator from Michigan 
that itwas held up by military power, did both 
these Senators forget that Louisiana was exclu- 
sively under the control of the military power 
before this existing State government was inaugu- 
rated? The object of recognizing this existing 
State government is to get rid of the control of the 
military. Of necessity, when the loyal authori- 
lies of the United States are expelled from a State, 
when the inhabitants of that State arm against the 
overnment of the United States, and our armies 
£0 forth to overcome them, as we take possession 
ofthe States of Louisiana and Arkansas we find 
ho go¥ernment there in harmony with the Gov- 
froment of the United States. What follows? 
° prevent anarchy, to preserve the peace, the 
military of necessity take control, and they con- 
rolexclusively. T'he old constitution of Louisi- 
ana has no force whatever in the State of Louii- | 








ana when our military take possession of it, any || of them 1 would not have issued, but one order 
further than the military think proper to make use | 


of itas a convenience. Your armies and your 
commanding generals pay no sort of attention to 
the local laws and the rebel constitutions of South 
Carolina and Georgia and Louisiana, if they are 
in the way of their march. ‘hey pay no atten- 
tion to any of theirreguiations. They are set up 
in hostility to the Government which those armies 
are undertaking to maintain. 
armies into these States to overthrow the rebel 
governments; and their commanders detail cap- 


marshals, and assign to them particular duties to 
preserve the peace in Savannah and Charleston 
and New Orleans. They may, if they think 
proper, make use of some of the officers they find 
there, but that is a matter of convenience; they 
are not compelled to do it. 

That is the condition in which Louisiana was. 
Now, sir, in order at the earliest possible period 
to rescue that State from this condition of things, 
an absolute military government over it, the com- 
mittee propose to recognize the State government 
which the loyal men of Louisiana have set up. 
I should like to ask the Senator from Ohio if 
there is any government this day in South Caro- 
lina or Georgia, unless it is the government of 
the military power, and if we can have any other 
there for the time being, | meanin harmony with 
this Government? 

Mr.WADE. Certainly not; and that is what 
Ihavealwayscontended. The pretense that there 
is a civil government sending up magistrates here 
to be paid by us is an absurdity. There cannot 


be any other government than the military gov- 
ernment. 


Mr. TRUMBULL. The Senator and I per- 
fectly agree that it is a military despotism, if you 
please to cal] ita despotism, which rules over these 
States as they are reclaimed; but neither the Sen- 
ator nor | mean that to continue forever. We 
mean to have these States organized by loyal men 
upon republican principles; we both agree in that. 
Let us not dispute, then, about questions not in 
issue between us. At sometime or other, and in 
some way or other, the Senator from Ohio means 
thata republican government shall be set up in the 
State of Louisiana and in the other rebel States 
in subordination to the Constitution of the Uni- 
ted States. Has the time come for doing this, 
or when will it come, and how is it to be done? 
These are the questions. He thinks the time has 
not arrived for doing it in Louisiana, and that it 
has not been done in the proper manner. That 
is his objection. He wants it done; he means 
that it shall be done at some time and in some 
way. Weare going to have all these States back 
in the Union, recognizing the authority of the 
Government of the United States. The Commit- 
tee on the Judiciary, on examination of the facts 
in regard to Louisiana, thought the time had ar- 
rived for doing that now, and that this govern- 
ment setup by the people of that State in the man- 
ner it had been done had better be recognized 
rather than to turn them back. That is a ques- 
tion about which we may differ, but I desire to lay 
before the Senate a few facts about it. 

In the first place it is no objection to the gov- 
ernment which is set up that General Banks’s 


Louisiana. That had become a rebel constitu- 
tion; it had no force whatever. 
had overthrown the rebel government to some 


not throughout the State, but it had done it to 
some extent. The rebel Jaws and constitution 
were not binding upon General Banks or upon 
anybody else. What we want is to get at the 
fact, did the people have a fair opportunity to ex- 
press their sentiments,and have they expressed 
their sentiments in such a way as to show that 
they are loyal to the Government of the United 
States, and did the action of General Banks in 
aiding the people to give expression to their sen- 
timents interfere with republican principles and 
republican government and the Constitution of 
the United States? These are the questions. 


If the people had a fair opportunity to reéstab- | took part in the elections. 
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which was complained of by a gentleman not 


|| now a member of the Senate, related to freedmen, 


| 
} 
\| 


We have sent our | 


} 


and had nothing to do with voting. IL believe it 
was Order No. 23, in regard to the cultivation of 
plantations in Louisiana. The order has since 
been published by order of the Senate, and I 
have it before me. It commences tn this wise: 
(General Orders, No. 23.) 
Heapquarrers DevarRtTMENT oF THE GULF, 


| 
New Orveans, Februcry 3, (864, 
' 


The following general regulations are published for the 


. . |}, information and gove sntofall interested in the subject 
tains and lieutenants, and make them provost | Mormation and governmen ll interesied tn # suajec 


of compensated phintation labor, public or private, during 
the present year, and in coutinuation of the system estab 
| lished January 13, 1863, 
| ‘That was an order in regard to plantation Ia- 
| bor, and not in regard to the election or the or- 
| ganization of civil government, and itis in this 
| order that the objectionable passages which have 
| been referred tooccur. I shall neither undertake 
| to condemn nor to defend the order; but it has 
| reference to another subject, and not to the or- 
| ganization of the civil government. It will be 
found on an inspection of General Banks’s orders, 
| which were before the committee, that there was 
| no order that would have prevented any loyal 
| man from taking partin this election if he wanted 
| totake partin it. They were encouraged to take 
part in it, and there was no order that would keep 
|} aloyalmanaway. ‘There were some orders that 


i; would keep rebels and traitors away. They 


could not take an oath to support the Constitution 
of the United States, and neither the Senator from 
Massachusetts, nor the Senator from Ohio, nor 
myself, would allow any man to vote at any elec- 
tion that would not swear to support the Consu- 
| tution of the United States, if we could help it. 

Some of his orders went further; and one of 
| them that has been objected to requires that the 
‘voter should swear to support the proclamations 
| of the President, and not only the proclamations 
| that had been issued, but those that should be 
issued, subject to the decisions of the Supreme 
Court. I think that was objectionable; 1 would 
| not have issued such an order, but I did not find, 
| and the committee did not find, that any consider- 
able number of persons in Louisiana, or any num- 
ber of persons, were kept from the polls in conse- 
quence of it. We did not find that it affected 
substantially the action of the people. What 
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The military | 


extent; the Senator from Ohio thinks not fully, | 


|| Mr. TRUMBULL. 
orders interfered with the old constitution of |! 


was the action of the people? In regard to that 
| I find a very great misapprehension exists in the 
| Senate; and if the Senate will bear with me, I will 
state a few facts with reference to the number of 
persons who took part in setting up the new State 
| government. 

| Mr. WADE. 1 wish to inquire of the Senator 


| whether he supposes the title of these claimants 


| 
} 
| 
' 


| 
| 
| 


|| to mileage depends upon the fact whether Louisi- 


ana is in the Union under that constitution, asa 
| matter of right, or not, because if this resolution 
| involves that whole question | shall vote against 
| it. The Senator seems to argue it as though it 
| was an original question going to the very founda- 
| tion of their right toseats in the Senate. He him- 
| self is opposed to that; and yet he institutes an 
| argument here which seems to indicate that in 
| his opinion their right to mileage depends entirely 
| on their absolute right to seats here. 
Perhaps not on their ab- 
solute right to seats, but I think it does depend 
upon their having a reasonable case, a prima facie 
right, perhaps,to a seat. I think that not every 
person who comes here and claims to be a Sena- 
tor should be entitled to mileage; bat I do not 
think it is necessary that every man should be 
absolutely entitled to a seat to entitle him to re- 
ceive some compensation; still, | think it should 
be a reasonable case, and the reason why I am 
| making the statement I am is to show that this is 
not a case entirely baseless. ‘The Senator from 
Ohio may not agree with me, but I think there 
was enough of a case to justify these gentlemen 
in coming here and claiming seats; and in order 
to show that there was enough of a case, that it 
is not a bare pretense, | am making the statement 
| Lam. 

Now, in regard to the number of persone who 
At the first election 


lish a loyal State government and have done it, || for State officers in Louisiana, which was held 


we care very little about forms. 


ing that General Banks’s orders did not conform 


to any previously existing state of things in Lou- | Louisiana, when she cast 50,000 votes before the 
isiana. Were they fairand proper orders? Some |, rebellion. What if she did? She never but once 


I say it is noth- || in February, 1864, 11,411 votes were cast. Some 


| of the Senators say that is very few votes for 
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in her whole history cast 50,000 votes. ‘The vote 
of Louisiana has usually been exceedingly small; 
and will the Senator from Ohio be astonished 
when | tell him that at the gubernatorial election 
of 1853 only 22,000 and some odd votes were cast? 
More than half as many votes were cast for Gov- 
ernor at this election a year agolast February as 
were cast in 1853, when there was no disturbance 





this election. And will the Senate be astonished 
when tell them that even in 1859, atthe last State 
election held in Louisiana before the rebellion, 
only 37,009 and some odd votes were cast? About 
one third as many votes were polled at the election 
held in February, 1864, as were cast for Governor 
in 1859, when there was no rebellion. ‘Taking 
all the elections for ten years prior to that of 1864, 
and the average vote of the State was only 34,000. 
You have about one third of all the voters in the 
State voting at this time, and some allowance must 
be made for the number of persons that have gone 
out of the State. Every Senator knows that hun- 
dreds and thousands of the voters of Louisiana 
went into the rebel army; many have died, many 
have fled the State,some are in our Army; and ts 
jtany wonder that the vote should not have been 


as large in 1864 as formerly? It is notthen, you | 





| 
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| 

| 
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in the State—22,000 then cast and 11,000 cast at | 
| 

| 

} 

1 
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will see, a mere fraction of the people who voted 
at this election. 

Again, on the ratification of this constitution 
8,402 votes were cast. | heard some Senators 
stating that 6,000 voted for the constitution, Six 
thousand and odd voted for the constitution, and 
some one or two thousand voted against the con- 
stitution. Are not the men who voted against it 
justas much bound as those who voted for it? 
You must take the whole vote; and at that very 
election, when only 8,402 votes were cast on the 
ratification of the constitution, 9,024 persons took 
partin the election and voted on other questions, 
They did not all vote either one way or the other 
on the constitution. Its ratification was not se- 
riously contested; it was conceded that it would 
be adopted. 

In the State of Louisiana there are forty-eight 
parishes. Twenty of these parishes cast votes on 
the ratification of the constitution, and they are the 
large parishes, the most populous ones. I have 
had prepared a table showing exactly the popu- 
lation which was represented in the convention 
which framed this constitution; and the popula- 
tion of the twenty parishes which sent delegates 
to the convention, and which voted on the ratifi- 
cation of the constitution was, in 1860, 463,855, 
while the population of the State at the same 
time was only 708,002. ‘These figures are from 
the census of 1860. So it wiil be observed that 
about two thirds of the population of the State 
took part in the formation and ratification of the 
constitution, 

How different is that from the statements that 
have been made in the Senate! About two 
thirds of the entire population of the State was 
represented in this convention and took part in 
the adoption of this constitution, the entire pop- 
ulation of the State being only some seven hun- 


dred thousand, and four hundred and sixty-three | 
thousand of that population taking part in the or- | 


ganization of this State government, 


Again, sir,the convention, which I believe was | 


fairly apportioned through the State according to 


population, was made to consist of one hundred | 


and fifty delegates. If every parish in Louisiana 
had sent a delegation to the convention according 
to populatton, there would have been present one 
hundred and fifty delegates. How many were | 
there? Ninety-eight were elected and served, and 
seventy-nine signed the constitution which was 
adopted. ‘To the State Legislature, which is made 
by the constitution to consist of thirty-six sena- 
tors and one hundred and eighteen representa- 
tives, provided every part of the State was repre- | 
sented, twenty-seven senators and eighty-four 
representatives were elected and took their seats. 
‘Thus you see that about two thirds of the popu- 
lation of Louisiana and about two thirds of the 
number of delegates if the whole State had been | 
represented, and abouttwo thirdsof the members | 
of the Senate and of the House of Representatives, 
if the whole State had been represented, have 
taken part in this new government. 

What, then, does this show? It shows, in the 


Opinion of the committee and according to the || 


testimony that was before them,a clear case where | 


—— ——————— 
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pressed their preference forthe State government 
which has been set up, whether it is considered 
upon the representative basis in the Legislature, 
upon the representative basis in the convention, 
or according to the population in the portions of 
the State represented. Itis no answer to say that 
everybody did not vote. You could not expect 
as many voters there’as before the rebellion. 
Why, then, sir, not recognize this existing 
State government? The testimony was concur- 
rent before our committee that a majority of the 
loyal people were represented in the convention 
and approved this government which had been 
setup. Under these circumstances, being desir- 
ous to remove the military government at the 
earliest practicable period, believing it would be 
better for the United States to recognize this gov- 
ernment, and thinking it highly important at the 
earliest moment to have a government in Lou- 
isiana loyal to the United States around which 
the loyal men might rally, thinking it would add 
strength to the Government of the United States, 
we came to the conclusion under all the cireum- 
stances thatit was best to recognize this State gov- 
ernment. I thinkso now. I believe that would 
have been the opinion of Congress if the matter 
could have been fully investigated; but whether 
so or not, it was the opinion of one of your com- 
mittees, and | think these claimants were justified 
in coming here and claiming their seatson sucha 
case as | have presented to you; and being justified 
in coming, I am in favor of amending the resolu- 
tion so as to pay mileage to the two gentlemen 
from Louisiana who claimed seats in this body. 
That is as far as I am at present willing to go. 
When we shall have decided in regard to Arkan- 
sas, and have investigated that matter and seen 
that it presents even a doubtful case as to whether 
the government setup in Arkansas should be rec- 
ognized or not, | would be willing to pay a per- 
son who came here claiming to be a Senator and 
presented thatcasetous. We have not yet, how- 
ever, investigated the case of Arkansas. The 
Arkansas members did not present their creden- 
tials at the last session of Congress, and it will 
be time enough to decide their case when it is 
resented to us in the same shape that we have 
fad the case of Louisiana before us. 
Mr. WADE. Mr. President 
Mr. WILSON. I hope the Senator will give 
way and allow us to have an executive session. 
Mr. WADE. 


the session with any intention to enterinto any 





lengthy debate on thissubject, and | amastonished | 


that the Senator from Illinois should have made 


the elaborate speech which he has justdelivered. I | 


cannot attribute itto any other consideration than 
thathe had a well-prepared speech made out in his 
mind, and I suppose it must be delivered at some 
time before we adjourn, on some occasion, what- 
ever it might be. I do not imagine that it was 
necessary to attempt to prove that the persons 


claiming to be Senators from Louisiana were en- | 


titled to their seats here as Senators, in order to 
entitle them to mileage. Ido not say now thatl 
shall not vote toallow them mileage; butcertainly, 
as the precedents of the Senate go, the two ideas 
are as differentand as far apart asany two things 
can well be. 

I recollect that when I first came intothis body 
there was a contest between Mr. Mallory and 
Mr. Yulee, of Florida. Mr. Mallory came here 
with the certificate of the Governor of Florida 
showing that he had been duly elected a Senator 
by the Legislature. Mr, Yulee came in with a 
transcript from the journals of the Legislature 
showing, as he claimed, that certain blank votes 
were cast, and that as they were counted or not 
counted the result would be changed. ‘There- 


upon acontest was had; the question was referred | 


to a committee; that committee held it under con- 
sideration all the session. ‘Toward the very end of 
the session, at the close of a hot summer, they 
made their report. Mr. Yulee was permitted to 
come into the Senate and argue the question him- 
self, Mr. Mallory having been the sitting mem- 
ber during the whole session. When the ques- 
tion was thoroughly argued before the Senate, 
and due deliberation had, and the yeas and nays 


|| were called, Mr. Yulee did not get a single vote; | 
| and yet the Senate paid Mr. Yulee for his mileage | 
to and from Florida, and his per diem during the | 


whole session. 


a majority of all the people of Louisiana have ex- 


I do not rise at this period of 





Ce en ee —. 

Now, why has the Senator from Illinois maid 
such an argument as he has made here to the 
that these gentlemen were entitled to their ge “td 
when the question merely is whether they sh * 
be allowed mileage? That was the wenkea 
way he could have argued the question of _ 
lowing them mileage. The Senator himsely 
: member of the Judiciary Commitice, ha, 


reported that they were not entitled to Seats 
Why were they not entitled to seats in his opin, 
ion: penied 


Fs whieh 
declared that Louisiana was a rebel State, jn rp. 


| jJarely because Congress has not re 
| bellion against the Government of the United 


its former doings, but stood by the law 


States. We had solemnly so declared; not tho 
Senate alone, but the Congress, the law-making 
power of the Government. Now that dec = 
rests upon your statute-book that Lou 





| 
| 


aration 


. ; 2 Oulsiana jg 
in rebellion against the people of the United States 
“ 


| 
against the laws, and against the other States 
Therefore, says the Senator in his report, in hig 
judgment, they are not entitled to seats herp 
| That would go far, in my estimation, not only 
to prove that they are not entitled to seats, by: 
that they are notentitled even to mileage, because 
they must be presumed to have taken judicis| 
notice of the condition of that State and of th 
laws of this Government. When they stood as 
| candidates in Louisiana for this high Office, they 
knew that there was a law declaring their State to 
be in flagrant rebellion against the United States 

How, then, were the people of that State in 
condition to vote under the prodamation of your 
President? Can proclamations overrule your so}. 
emn laws? | know of only one instance of jt jn 
modern times, and those times not very modern 
either. I believe that the British Parliament on 
one occasion became so forgetful of its rights, its 
honor, and its dignity, that it made a law deelar- 
ing that the proclamation of the king should be 
equivalent to a statute apd have the same force 
and effect. That act stamped that Parliament 

with adisgrace which will go down to posterity and 
will live forever asa record of the infamy and 

degradation to which a British Parliament once 
sank itself. And yet the Senator here sets up the 
proclamation of the President against the law, 
although the President does not say that this bar- 
rier is removed. He only undertakes to say, in- 
side of that, without contradicting it, that when- 
ever one tenth of the people shall take a certain 

|| oath they may then be entitled to organize, &e. 

| I do not wish to repeat that absurdity. Ido not 

intend at this stage of the session to argue it at 
length, because we have noright to take into con- 
| sideration any such thing. The House of Rep- 
resentatives have gone home; the session of Con- 

gress has ended; this is a bare executive session 
| of the Senate, with no power to make a law or 
| consider a proposed law. 

The Senator says that it was the object and 
purpose of this Government to set up a repub- 
lican government in Louisiana just as soon as it 
|| could do it. Sir, you never can do it; it is not 
in the power of the President and Congress to set 
up a republican government in a State whose 
people are deliberately opposed to republican gov- 

ernment. The Senator has well said that a mi- 
itary government is all you really have, and so 
far as we*know it is all you can have there, be- 
cause if our law is right—and we are bound to 
stand by the law as announcing the truth—they 
| are in flagrant rebellion against the people of the 
United States and utterly incapable of republican 
| government under the Constitution. That isthe 
status of things, and you cannot argue the seal off 
the bond. There it stands, and there it will stand 

forever unless repealed by a law of Congress. 

These people are utterly unqualified to set up 
| government of their own. 

'| Butthat consideration out of the way, how was 
this set up? Did any citizens of Louisiana come 
forward and say to the Government of the Un- 
ted States, ** We wish now to lay down our arms; 
pray send down officials here who will permit os 
to set up a government of our own, and when 
we have shown our loyalty we ask you to with- 
draw your military government and permit us 
set up a government of the people?” — 

any movement to this effect by the people of the 

|| State of Louisiana ? 

| Mr. TRUMBULL. Oh, yes. ae 

|| Mr. WADE. Where is the evidence of it? 

|| say to you, sir, it was a despotic military edict 
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It was nothing but Order No. 35, 
not from the people, but from the 
You began at the 


emanating, 
President, that has done it. 
wrong 

Mr. 


‘TRUMBULL. { presume the Senator 


THE CONGRESSIONAL GLOBE. — 


from Ohio means to be correct in his statement || 


. | 
about facts. ‘There was evidence before the com- | 


mittee that many of the people of Louisiana acted 
in harmony with the commanding general. The 
present Governor, Mr. Hahn, took part, and so 
did agood many prominent persons whose names 
have been presented to the committee. How 
much there was of it is another question, But 


that the movement was first set on foot bya por- | 


tion of the peop'e there is no doubt. 

Mr. SUMNER. Is my friend aware that this 
same Michael Hahn had taken part in the rebel- 
jion? 


Mr. TRUMBULL. I donot know it. 

Mr. SUMNER. Lhave the evidence of it here. 

Mr. TRUMBULL. There was no evidence 
of it before the committee? 

Mr. SUMNER. He held office under the re- 

\lion. 
tL TRUMBULL. How extensive this may 
have been is another question, and upon that | 
have already spoken; but the Senator is not quite 
accurate if he means to say that it did not ema- 
nate from the people. While I am up, allow me 





to correct another impression of the Senator. He | 


understood me as saying that the Government 
@ s * ° 

of the United States would set up republican 
governments in the rebel States. Ido not know 
how lexpressed myself; but what I meantto say 
was that the Government of the United States 
would recognize at the earliest moment republican 


governments set up by the loyal people in all | 


these States. I do not say that, either Congress 
orthe President, or the Governmt 


State, but they will recognize the government 
which is set up by the people that is republican at 
theearliest practicable moment. That is my posi- 
tion. The people, of course, must set up their 
own government. 

Mr. WADE. No man is more anxious than 
Tam that all the rebel States shall come back and 
submit themselves to the old flag of the Union 


and be peaceably within the Government of the | 


United States; but I contend that it must be the 


act of the people themselves; it cannot emanate | 


from anybody else; it cannot receive any com- 
mencement any where else; it must be initiated by 
the people. It is as much a departure from Amer- 
ican ideas to suppose that the President by mili- 
tary order No. 35 can commence a government 
that shall result in a free government or State in 
the Union, as it would be to create something out 
ofnothing. It cannot be done. The gentleman 
said well when he said that these are military 
governments and must be military governments. 
Why so? Because the people have not come for- 
ward, laid down their arms, and submitted them- 
selves to the authority of the United States. Until 
they do that, can you manufacture what you call 
& government? The Senator says that | am not 
quue accurate when I| declare that this govern- 
ment never received the sanction of the people of 
Louisiana; it did not commence with the people 
but commenced at the otherend. It commenced 
with the President of the United States instead of 
with the people of Louisiana. 
_ Now, sir, i have as much respect for the Pres- 
ident of the United States as anybody else has. 
1 helped toelect him; I labored hard to do it; but 
I never did, and God knows I never will, sanc- 
tion such fatal heresies as these. What, sir, the 
President of the United States attempt by a mili- 
lary order to initiate a State government! It is 
a dangerous precedent; and if it be submitted to 
here with our consent, it will reduce this great 
Republic of ours to a mere militar despotism. 
f the President may do that in ha ag he 
may doitin any other State, and our associates on 
this floor may be the mere creatures of the Presi- 
dent of the United States, representing nothing 
but his military power. Do you suppose that 
the loyal people of Illinois, with all their patriot- 
ismand their stern determination to submit to 
nothing but pure republicanism, will sanction the 
Xecutive in bringing such Senators upon this 
Sor to participate with you in the making of 
our laws? How long at this rate would it be be- 
fore the people of Illinois by the votes of these 


ent of the United | 
States, can make a republican government in a | 














military creatures who are brought in here would 
be subjected to the payment of the rebel debt? 
Are unwashed rebels to be brought in here, men 
who have not taken the oath, and who, without 
perjuring themselves to the lowest hell, cannot 
take it? 





‘ 


with us, and to participate in equality and on the 
same footing as the able, loyal, and patriotic Sen- | 


ators from Illinois. Sir, it will never do. 

I can conceive when a republican government 
which we can recognize may be set up in one of 
the rebel States, but it cannot be done under the 
condition of things which exists to-day in Lou- 
isiana. 


States that they are prepared for a republican 


government, so that we may repeal ourlaw which | 


declares them to be in a state of rebellion, That 
is the first thing to be done, and that we never 
will do until by some act, some plenary evidence, 
they convince the public and convince Congress 
that they are what you pretend for them, loyal. 
Until that is the case, as I have frequently said, 


| it is impossible to set up a republican government 
The Senator is as well apprised | 


in their limits. 
of that as I am, for he himself has reported that 
because Congress have not repealed this prohibi- 
tion, it is impossible that he can vote for their 
recognition here. 

[ have said that I can conceive of a state of 
things when they can set up a proper govern- 
ment. Whenever in great bodies that people shall 


In the first place, by their loyalty the | 
people must convince the Congress of the United | 








come forth by public meetings, by petitions and | 
resolutions, to our Government, meeting in har- | 


mony,and showing that such is their real desire, 
and ask us to remove this military despotism of 
which the Senator speaks, I shall be the first man 
to release them. Has that been done in this case? 
[I said that no man in Louisiana had asked the 
President or us to repeal that law, or to be allowed 
to set up a State government there under the 
Government of the United States. The Senator 
says my statement was a little inaccurate, for he 
has certain letters from certain men, and he men- 
tions one who was a candidate for the Senate un- 
der this sham government. 1 did not mean to 
be understood that there was not a single individ- 
ual under heaven, moved by some potent motive 
for his own advancement, that might not have 
been induced to subject his people to a military 
government, and call it acivil government over 
their heads. Such was Mr. Hahn in my judg- 
ment, who was no otherwise a magistrate than 
by the ipse dixit of the President. ‘The mandate 
of the President of the United States went out to 
him saying ** Michael Hahn, be Governor of the 
State of Louisiana;’’ and he did not ask the Sen- 
ate whether they would sanction it. 1t was a mili- 
tary order making him Governor without con- 
sulting the Senate, the people, or anybody else; 
and this is the man who is to be made Senator! 

Sir, there is no pretense that the great mass of 
the people of Louisiana have had an opportunity 
to vote or act upon this subject without restraint. 
The Senator says that two thirds of the people 
there were so conditioned that they could vote 
for or against the constitution. 1 do not believe 
a word of it; but suppose it was so, will you 
permit one third of the people of Louisiana to be 
under military duress while the other two thirds 
make a constitution for the whole? Is that your 
idea of republican government? Is that the lib- 
erality that youin your zeal claim for this govern- 
ment, when you can only say that two thirds 
of the population at least had a chance to vote? 
What tae you done with the other third? | 
would as soon exterminate the other third as to 
say to them, ‘‘1 willerectagovernment over you 
and make a constitution to which you and your 
posterity shall submit, and you, one third of the 
people, are under military duress, and you shall 
not have an opinion or a vote on the question.” 

Am I not stating sound doctrine? Am I not 
asserting American principles? Isthereanything 
less comprehensive than this to initiate a repub- 
lican government and make a loyal republican 
State, that the people of that State, without foreign 
interference, shall come up if they will to do so 
and vote for or against any primary organic law 
by which they are to be governed? If you sub- 
mit to this instance, you will by degrees give up 
the great American principle. Let this entering 
wedge of despotism enter here into the heart of 


: ; : : |} Willey, Williams, and Yates—12. 
the Republic, and it will be driven by the strong || 
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hand of military power until you lose sight of the 
great American principle. | hope to God there 
is nota Senator on this floor who would subject 
even one third of the people there to a consttu- 








| tion thatthey never had a right, a chance,an op- 
You would have them in here to vote | 


portunity to express their opinion upon. Lt will 
not do, 
But, sir, all that [have said is aside of the raark. 
It I shall vote against allowing mileage to these 
gentlemen, the only reason for my doing so will be 
that they knew before God in the bottom of their 
| hearts, when they undertook to come on the floor 
of the Senate, thatthey did not represent the peo- 
ple of Louisiana, and they knew that at least 
three fourths of the terfFitory of their State was 
trampled down by military power. ‘The gentle- 
man himself says that outof forty-three parishes 
only twenty had an opportunity of voting, and 
they were trampled beneath the American flag, 
thankGod! I wish the whole State had been, but 
it was not; a hostile foe restrained the restof them 
| from acting atall,and our military chief gave them 
| but little more liberty. 

These gentlemen knew that. Is a State ina 
condition to express herself to the satisfaction of 
the American Senate when at least three fourths 
of her territory is subjected to rebel domination 
under the flag of a hostile power, with no oppor- 
| tunity Whatever to assert the right to vote? Will 
any Senator here say that such a State isina 
condition to vote? [ know that New Orleans 
and some of the adjacent parishes, which are 
thickly settled, and where a great portion of the 
inhabitants were, took some part; but at least 
two thirds of the territory of the whole State, and 
the fertile part of the State, was under the power 
of the enemy at the time it-was attempted to 
make a constitution and set up a free State. The 
condition of things was such that it was impos- 
| sible a republican State could be initiated under 
such circumstances. As I said before, you can- 
not do this; you must drive the enemy from her 
soil; you must plant the American flag over her 
territory and release her loyal people from the 
restramt of military despotism. Then, having 
full possession of the State, encourage the peo- 
ple to meet, and if they are republican, as you 
say they are, if they wish to have the govern- 
ment in their own hands, as American people al- 
ways do, they will not long leave you in doubt 
what their opinions are. They will rush to the 
polls, they will importune you and the President 
and everybody else for the glorious opportunity 
of exercising the elective franchise. ‘hey have 
not forgotten this great palladium of American 
| liberty. They will come up whenever the time 
comes round, they will not leave it a disputable 
question here in the Senate whether they are en- 
titled to have or notto have a constitution of their 
own. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 
| We have thrown away enough time to-day. 
| Mr.TRUMBULL. I desire to make a motion 
to amend the resolution before the Senate. I hope 
the Senate will not now go into executive ses- 
sion. I think we ought to dispose of this ques- 
tion. If the Senator from Massachusetts will 
withdraw his motion, I desire to move to strike 
out all of the résolution about Arkansas, and let 
us see whether we cannot vote to pay mileage to 
the claimants from Louisiana. 

Mr. WILSON. Weshallhaveto spend aday 
On it; in fact | think this debate has been rather 
| 
| 











out of order. We were called together to doa 
little executive business, and I think we onght 
not to throw away our time in discussing these 
propositions; lL think we shall get no vote on them 
to-day. 

Mr. TRUMBULL. If the Senator insists on 
his motion, I ask for the yeas and nays, and let 
the vote determine whethér the Senate is disposed 
to take any action. I hope the Senate will not 
go into executive session. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Chandler, 

| Conness, Cragin, Creswell, Davis, Foot, Grimes, Guthrie, 

| Howard, Johnson, Lane of Indiana, Morgan, Norton, Nye 

| Riddle, Sprague, Stewart, Sumner, Wade, Wilson, an 
Wright—24. 

| NAYS—Messrs. Collamer, Dixon, Doolittle, Foster, Har- 

| tis, Lane of Kansas, Pomeroy, Trumbull, Van Winkle, 


ABSENT—Messrs. Clark, Cowan, Fessenden, Harian, 
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Henderson, Hendricks, Howe, McDougall, Morrili, Nes- || farther communication to make o 


mith, Kamsey, Saulsbury, and Sherman—13. 
So the motion was agreed to. 


After some time spent in executive session, the 
doors were reopened, and the Senate adjourned. 


IN SENATE. 
Saturpay, arch 11, 1865. 
Prayer by the Chaplain, Rev. E. i. Gray. 


The Journal of yesterday was read and approved. | 


PAY OF EMPLOYES. 
Mr. SUMNER. 


tion: 


I offer the following resolu- 


Resolved, That the Secretary of the Senate be directed 
to pay the clerks to committees and pages employed during 


the present session of the Senate the usual per diem com- | 


yp neation. 


Mr. COLLAMER. 


nary pay? They have received their pay. 


Mr. SUMNER. This is for the present special | 


session. I was told it was according to usage; I 
do not know. 

Mr. JOHNSON. 
all the officers? 

Mr. GRIMES. 
salaries. 

Mr. JOHNSON. 
paid a per diem allowance? 
' Mr.SUMNER. All whoare employed during 
this session. 

Mr. JOHNSON. 
doubt about it. 

Mr. SUMNER. 
tors, | will modify the resolution by inserting after 
‘* Senate’’ the words ** and such other attendants 
as are paid by the day.”’ 

The resolution was read 
passed, 

MILEAGE FOR SPECIAL SESSIONS. 


Mr. DAVIS. lI offer the following resolution, 
and ask for its present consideration: * 


Does the resolution include 


three times, and 


Is there a necessity for 
passing such a resolution as that to pay the ordi- 


No; the others are paid by | 


Does it include all who are | 


I understand there is some | 


. | 
At the suggestion of Sena- | 





Resolved, That the Secretary of the Senate, out of the | 
appropriation for the compensation and mileage of Senators, 


py to the Senators whose terms of service commenced 
on the 4th days of March, 1863, and 1865, and who were 
in attendance at the extra sessions of the Senate in those 
years respectively, their mileage severally for traveling to 
the seat of the Federal Government. 

Mr. GRIMES objected to the consideration 
of the resolution, and it was laid over under the 
rules. 

EXECUTIVE SESSION. 

On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to the consideration of executive 
business, and after an hour spent in executive 

, 
session the doors were reopened. 


PREPARATIONS FOR ADJOURNMENT. 


Mr. LANE, of Kansas, moved that a commit- 
tee of two be appointed to wait on the President 
of the United States and inform him that unless 
he has further communications to make, the 
Senate is ready to close the present session by an 
ujournment. 

The motion was agreed to; and Mr. Lane, of 


Kansas,and Mr. Sprague, were appointed the | 


committee. 

Mr. GRIMES. I move thatthe Senate take a 
recess until two o’clock. 

The motion was agreed to. 

The PRESIDENT pro tempore resumed the 


chair at two o’clock. 
EXECUTIVE SESSION. 
On motion of Mr. FOOT, the Senate proceeded 
to the consideration of executive business. 
The doors were reopened at fifteen minutes of 
three o’clock. 
FINAL ADJOURNMENT. 


Mr. LANE, of Kansas, from the committee 
appointed to wait en the President of the United 
States, reported that they had performed that 
duty, and the President stated that he had no 


| department. 


THE CO} 


‘ 


ortance to detain the Senate. 

Mr. LANE, of Kansas. 
Senate adjourn sine die. 

Mr. SHERMAN. 
not to be agreed to while there is business pend- 
ing which ought to be disposed of. We know 
very well that there is business pending which 
the objection of one Senator has prevented our 
acting upon to-day. 

Mr. LANE, of Kansas. 
from Ohio to order. 
which has transpired in executive session. 

Mr. SHERMAN. 
transgressed the rules. 
to do so. 


The PRESIDENT pro tempore. The Chair 


I now move that the } 
I think that motion ought i 


| 


| 
| 
| 


is of opinion that the Senator from Ohio is in | 


order. 
pired in executive session so as to be out of order 
in the opinion of the Chair. 

Mr. SHERMAN. I simply state that there 


He has not stated anything that has trans- | 


is important business still pending and unacted | 
upon, the action on which is defeated by the will | 


of one Senator; and, for one, while | am willing | 


to defer to that Senator in some matters, I am 
not willing asa member of the Senate (when a 


. . ° ° ° ° | : 
majority are in favor of disposing of the partic- || myself of a rule of this kind, unless there were 


. | very strong reasons to the contrary. 
It isa question whether the Senate shal! || 


ular business) to yield to the will of one mem- 
ber. 
yield to the arbitrary will of a member of the 


body and prevent action on business which we | 
are informed is important, which we know to be | 


important. I for one will not consent to it. 
shall, therefore, vote against the motion to ad- 


I | 


|| nottoopen session. Weare in open session now, 


journ sine die until we dispose of the business | 


that is before us. 


Mr. LANE, of Kansas. 


communication to make. Itisa mere question of 
the promotion of asingle officer, having no refer- 
ence to the discharge of the duties of the office. 


than that. It is as to the efficiency and organiza- 
tion of an important department of this Govern- 
ment. 


It was refused. 


| of the United States now ask that that depart- 
| ment, although not organized, may at least have 


| during the interim; and one Senator says no. 


j 


| 


i 


| 





| sition. 


Now, as then, all that | ask is to come to a vote. 


I believe it to be an important consid- 


é 
I cannot admit that || journ without day, and I shall doit forthe simple 


the promotion of a single officer one grade is of | 


| sufficient importance to detain this body after the || by the honorable Senator from 4ndiana, of the 


President has notified us that he has no further || correctness of which I have nodoubt. He says 


GRESSIONAL GLOBE. 


} 


I call the Senator || 
He is dwelling upon that || 
|| stead of a brigadier general. 
I do not know that I have || 
I certainly do not wish || 

| to-night. 


| himself to do that. 
|| some additional light is to be thrown on the sub- 
| ject to be disposed of? 


| question and be done with. 


March Ly 


SSssssSsSsSsSsSs9m93M0Mn Sew 


f sufficient im- 
i 
| 
} 


Mr. LANE, of Indiana. I surely did not; 
tend totransgress any rule, but tried to show mt 
we are more ready to adjourn now than we sh I 
be on Monday. We have one nomination aa 
posed of. I havea right to say that, withour ae 
ing what has been done in executive ear 
only one. Next Monday weshail have 
dred, and the only effect of delay 
your business indefinitely and not be ready toad 
journ at all; and the only effect of not acting - 
this nomination now is that he will go on as a 
colonel until the meeting of next Congress 


S€Ssionw 
ave two hun. 
18 to INCreage 


e ’ in. 
! 1 might say that | 
am in favor of his confirmation and ready to vote 


for it at any time, and would like to vote for jt 
4 
Mr. SHERMAN. I call for the yeas and naye 
The yeas and nays were ordered. ; 
Mr. WADE. I was out when this controvers 
was got up. It seems now that it refers to q 
single nomination, and by our rules of course one 
Senator can, if he will, defeat the will of the whole 
body; but I hope no Senator will take it upog 
Why not let us act, ashea 


: I should not be willing 
myself to interpose my single objection, availin 


I hope no 


Senator will do it. Let the majority decide the 


Mr. DOOLITTLE. I suggest that I think this 


| discussion is appropriate to executive session and 


Mr. FESSENDEN. 


I wish to say a single 
word, 


I have been opposed to the course now 


| proposed, but I shall, on reflection, vote to ad- 


| reason that I am influenced by the remarks made 


| that if we stay here till Monday it may occasion 


very scrious embarrassments in regard to a good 


|many offices which may fall vacant before that 


Mr. SPRAGUE. The question reaches further || day. 


Nominations to fill those vacancies may be 


‘| sent in to us and produce the necessity of our 


eration, a matter that the Senate should not ad- | 


journ upon until it is decided. 
Mr. LANE, of Indiana. 


The President says he has no further communi- 
cation to make. 


The question is 
| whether the Senate is ready to adjourn sine die. | 


There is only one nomination | 
| undisposed of, and one objection carries that over | 
| until the next meeting. The Senate has already | 


| been shown that at the next meeting, instead of | 
| having one nomination pending, we shall have | 


more than two hundred pending. Now, what is 
the effect of adjourning without confirming this 
nomination? He is now a colonel in the pay 
department and acting Paymaster General. If 
confirmed, he is simply a brigadier general. He 


| has been acting for six months, detailed for that 
| service. 


Mr. LANE, of Kansas. I shall have to call 


| the Senator from Indiana to order as I did the 


| Senator from Ohio. 


I am clear that they have 


| both encroached on the rules of order, certainly 
| in divulging matters of executive business. 


Mr. CONNESS. It will not be known if the 
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| 
| Senator will not call public attention to it. | 


t ! || Staying over another day. 
Senators will bring to mind the urgent || 


manner in which I urged the organization of a || 
The Government | 


I know of one case, 
an exceedingly important case, where the term 
of the officer expires on Monday; and if we should 
be in session at all on that day we should proba- 
bly have to receive a nomination for that place, 


|| or the office could not be filled according to the 


a head, so that business will not be embarrassed || strict letter of the law. The same may take place 


| on Tuesday and Wednesday. Nominations will 





C || be coming in every day in large numbers unques- 
| All that the head of that department asks isa vote. || 


|| He does not wish to stand in any doubtful po- || 
Confirm him or reject him; give to the | 
| department an efficient head or give it none atall. | 
| None is better than one that js in doubt. I shall | 
| vote to keep the Senate in continual session if my || 
| vote can do it, indefinitely, until that question is | 
| decided. 


tionably. I have hitherto been against adjourn- 
ing without day in the hope, the strong hope, 
that when a majority, and a very large majority, 
of the Senate had signified their wish and desire 


| that we should close the business to-day, and also 


act upon a particular case which has been alluded 
to, and which we may just as well act on to-day 
as on Monday, there might be no further objec- 
tion. I have seen, however, that that hope cannot 
be realized, that whatever may be the conse- 
quences, and whatever may be the inconveniences 
to all the members of the Senate who desire to 
finish the business to-day, no change can be pro- 
duced whatever in regard to that particular case. 
Having given up that hope, I do not think it safe 
to go over till Monday and risk the consequences 
that may follow. I shall, therefore, vote for this 
motion, 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 14; as follows: 
YEAS—Messrs. Brown, Buckalew, Chandler, Conness, 
Cowan, Creswell, Davis, Doolittle, Fessenden, Grimes, 
Guthrie, Harlan, Howard, Lane of Indiana, Lane of Kan- 
sas, Morgan, Morrill, Nye, Riddie, Stewart, Suinner, Tram- 
bull, Van Winkle, Willey, Wilson, and Yates—26. 
NAYS—Messrs. Collamer, Cragin, Dixon, Foot, Foster, 
Harris, Henderson, Johnson, Norton, Ramsey, Shermah, 
Sprague, Wade, and Williams—14. ‘ 
ABSENT—Messrs. Anthony, Clark, Hendricks, Howe, 
McDougall, Nesmith, Pomeroy, Saulsbury,and Wrighi—9. 


The PRESIDENT pro tempore. The motion 
is agreed to, and I pronounce the Senate of the 


United States adjourned without day. 
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